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FOREWORD

THE Church has always held the work of conversion as of pri-
mary importance to her fruitful mission among men. In her prudent
zeal to make the prayer of Christ, “That they all may be one,” a
vibrant reality, she has laid down certain rules which must be ad-
hered to in receiving converts into the true fold. It is the purpose
of this work to examine the procedure which is applicable in the
United States to the reception of converts.

The word convert in the sense in which it is generally accepted
is used to designate any person born and reared outside the Church
who, being moved by divine grace, seeks admission to membership in
her society.? According to the Code of Canon Law one becomes a
member of the Church by the fact of valid baptism: hence, the
definition is not strictly canonical, since even non-Catholics who
never professed the Catholic Faith are by the very fact of their valid
baptism members of the Church. In the eyes of the law they are con-
sidered as belonging to either of three groups of delinquent members
—apostates, heretics, or schismatics—who because of their defection
from the faith and cessation from active membership are penalized
with the loss of certain rights and privileges. Because they are
members of the Church, though deprived of certain rights, their
status is not the same as the status of those who were never validly
baptized or who were never baptized at all. A third class of persons,
those whose baptism is doubtful, must also receive consideration.
Hence the strict definition of convert should read: any person born
and reared in beliefs opposed to the Church’s teaching who, moved
by divine grace, embraces the Catholic Faith and seeks active mem-
bership in the society of the Church. Conversion is defined as the
change from non-Catholic belief or from infidelity to acceptance of

1Cf. A Catholic Dictionary, Donald Attwater, general editor (The Cath-
olic Action Society of the College of St. Robert Bellarmine, Heythrop, New
York: Macmillan Co., 1941), v. Convert, p. 129,

X



Foreword X1

the truths of the Catholic religion? In this work three classes of
converts are considered in order: (1) the unbaptized, including
those who never received the sacrament and those whose baptism is
invalid; (2) the doubtfully baptized; (3) the validly baptized. Be-
cause of their special character, a separate chapter is devoted to the '
treatment of Oriental converts.

The discussion, however, is limited to persons of adult age. In
the canonical definition of the term, an adult is one who at the mo-
ment of baptism enjoys the use of reason (canon 745, § 2, 2°). The
age at which one is presumed to have the use of reason is seven
years.® Hence the word “adults” includes minors* and those still
under the care of their parents or guardians. The importance of
this norm is seen in cases wherein the parents of a child who has
attained the age of seven years are unwilling that he should be re-
ceived into the Church. Such a one can be admitted to baptism,®
although it is not always advisable to admit him to a public profes-
sion of faith because of attendant difficulties, such as the danger
of perversion and possible grave harm to either the child or the
Church.® If there is doubt that the minor has attained the age of
seven years, or if there is doubt as to his sufficient use of reason,

then outside of a case of danger of death the baptism is to be post-
poned.”

2 Kirchenlexikon, Hergenrother-Kaulen (ed. 2, 13 vols., Freiburg in Breis-
gau: Herder, 1882-1903), Vol. III, col. 1049, v. Conversion; col. 1053, v.
Convertiten.

8 Cf. canon 12; Benedictus XIV, ep. Postremo Mense, 28 febr. 1747—Codicis
Turis Canonici Fontes (cura Efmi Petri Card. Gasparri editi, 9 vols., Romae:
1923-1939), n. 377; S. Congr. de Prop. Fide, 3 mart. 1703—Fontes, n. 4495;
Gillmann, “Die anni discretionis im Kanon Omnis utriusque sexus,” Archiv fiir
katholisches Kirchenrecht, CVIII (1928), 556-617.

4 Cf. canon 98.

5S. Cong. de Prop. Fide 3 mart. 1703—Fontes, n. 4495. Cf. II Prov. Coun-
cil of Quebec (1854) decr. VII, n. 7—Acta et Decreta Sacrorum Conciliorum
Recentiorum, Collectio Lacensis (7 vols,, Friburgi Brisgoviae: Herder, 1870-
1890), III, 635.

6 Cf. S. C. S. Off., 21 iul. 1880—Acta Sanctae Sedis (41 vols., Romae: 1865-
1908), XXVII (1894-1895), Appendix II, 193 (hereafter cited ASS); Fontes,
n. 1066.

7 Benedictus XIV, Postremo Mense, 28 febr. 1747—Fontes, n. 377.
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For infants baptized outside the Church there is not required
any formality other than an inquiry into their baptism, so that in the
case of the proved invalidity or doubtful validity of the former bap-
tism, they are admitted to the Church by the second baptism, abso-
lute or conditional; if their former baptism is found to be certainly
valid they are aggregated to the Church without formalities.®

Since it is imperative for uniform practice to have definite regu-
lations guiding the procedure to be followed in each case, it was
necessary to treat the subject of procedure in the first chapter. And
because the reception of converts is a matter involving jurisdiction, a
treatment of the qualifications of those who have competence in this
regard forms the subject of the second chapter, both chapters being
preliminary to a detailed discussion of the procedure to be followed.

No attempt has been made to discuss the historical aspect of the
reception of converts in a treatment separate from the discussion of
the present law itself. When it seemed necessary for a better un-
derstanding of contemporary legislation to touch on the historical
development of the various institutes connécted with the reception
of converts, this was done.

The matter of non-Catholic baptlsms being of such importance
in connection with this work, it seemed necessary to include in a
separate appendix all the forms of non-Catholic baptismal rites it
was possible for the writer to secure. The inclusion of these non-
Catholic baptismal rituals in this work is justified on the grounds
that the Holy Office itself has repeatedly insisted that an examina-
tion be made of the ritual of the sect to which the convert belonged
as a preliminary step in the forming of definite conclusions in regard
to the validity or invalidity of the convert’s baptism. The informa-
tion given in the appendices is not absolutely complete: the rituals
of all non-Catholic sects are not included, but only those which rep-
resent the larger denominations. Ready reference to these rituals
can be made by the reader in fulfillment of the express commands
of the Holy Office.

Because of the nature of the subject, it was necessary also to

8 Cf, De Smet, De Sacramentis in Genere—De Baptismo et Confirmatione
(ed. 2a, Brugis: Car. Beyaert, 1925), n. 304. This work is hereafter cited De
Baptismo.
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depart from the strictly canonical sources of information at various
points, and to have recourse to works on moral and dogmatic the-
ology as well as liturgy.

The author wishes to express his sincere gratitude to His Excel-
lency, the Most Reverend Francis J. Spellman, Archbishop of New
York, for the opportunity to pursue graduate studies at the Catholic
University of America, and to the members of the Faculty of the
School of Canon Law for their helpful direction and kind assistance.
Sincere thanks are also due the Reverend Adolph Marx, J.C.D.,,
for his suggestion of the title of this dissertation, the Reverend John
A. Goodwine, J.C.D., and the Reverend Patrick Skehan for their
advice in obtaining the non-Catholic rituals included in Appendix I,
and the student priests at the Catholic University and the class-
mates of the author for their kindly interest and helpful criticism.






CHAPTER I
THE PROCEDURE
ArTICLE 1. IN GENERAL

Nowsere in the Code of Canon Law does one find rules which
govern the exact procedure to be followed in all cases for the recep-
tion of converts into the Church. ~This is because the Code does
not envisage the definition of convert in the sense in which it is
understood in this work. The word conversus in the Code refers to
one in the religious life! Only incidental references are found to
the act of conversion as it Is understood in this treatment.? The
definition of conversion in the Code refers to incorporation into the
society of the Church by means of baptism.®

The most pertinent legislation is found in canon 2314:

§ 1. Omnes a christiana fide apostatae et omnes et
singuli haeretici aut schismatici:
1°, Incurrunt ipso facto excommunicationem;

§2. ... si tamen delictum apostasiae, haeresis vel
schismatis ad forum externum Ordinarii loci quovis
modo deductum fuerit, etiam per voluntariam con-
fessionem, idem Ordinarius, non vero Vicarius Gene-
ralis sine mandato speciali, resipiscentem, praevia
abiuratione iuridice peracta aliisque servatis de iure
servandis sua auctoritate ordinaria in foro exteriore
absolvere potest; ita vero absolutus, potest deinde a
peccato absolvi a quolibet confessario in foro con-
scientiae. Abiuratio vero habetur iuridice peracta cum
fit coram ipso Ordinario loci vel eius delegato et saltem
duobus testibus.

1 Cf. canons 564, § 2; 565, §§ 2,3.

2 Cf. canons 300, § 2; 1062; 1070, § 1;°1099, § 1, 1°; 1121, § 1; 1122, § 2.

8 Canon 87.—Baptismate homo constituitur in Ecclesia Christi persona cum
omnibus christianorum iuribus et officiis, nisi, ad iura quod attinet, obstet obex,
ecclesiasticae communionis vinculum impediens, vel lata ab Ecclesia censura.

1



2 The Reception of Converts

Reference to this canon which penalizes those who have defected
from the faith is justified by the presumption that, when a delict is
committed, it is presumed in the external forum to have been done
with deliberate malice.* Thus converts are looked upon in the eyes
of the law as apostates, heretics or schismatics, and are governed by
the prescriptions of canon 2314.%

In this canon the penalty of a latee sententice excommunication
is levied against apostates, heretics and schismatics, and the absolu-
tion in the external forum is reserved to the Ordinary. In the in-
terpretation of the phrase servatis de iure servandis authors gener-
ally refer to an Instruction of the Holy Office, issued July 20, 1859.%
Thus, Augustine,” Cappello,® Cerato, Coronata,’® Salucci* and
Wernz-Vidal *2 clearly state that this phrase must be interpreted
exclusively according to the norms of the Instruction. Other authors
such as Vermeersch-Creusen,'®* De Smet,'* Cocchi,*®> Mothon,*® Geni-

4 Canon 2200, § 2.

5 Haring, Grundziige des katholischen Kirchenrechtes (2 vols., Graz: Ulrich
Moser, 1924), II, 381, '

8 Fontes, n. 953; Concilii Plenarii Baltimorensis 11, in Ecclesia Metropolitana
Baltimorensi, a die VII ad diem XXI Octobris, A. D.,, MDCCCLXVI Habiti et
a Sede Apostolica Recogniti, Acta et Decreta (ed. 2a, Baltimorae: Ioannes Mur-
phy, 1894), Appendix I, pp. 277-279, Hereafter this Instruction will be re-
ferred to as “the Instruction” or “the Imstruction of 1859.”

74 Commentary on the New Code of Canon Law (8 vols., Vol. VIII, 2. ed.,
St. Louis: B. Herder Book Co., 1924), VIII, 283.

8 Tractatus Canonico-Moralis De Censuris iuxta Codicem Iuris Canonici
(ed. 2a, Taurinorum Augustae: Marietti, 1925), n. 215, 8°.

9 Censurae Vigentes Ipso Facto a Codice ITuris Canonici Excerptae (ed. 2a,
Patavii: Typis Seminarii, 1921), p. 144, n. 68.

10 Instituti Turis C ici (S vols.,, Taurini: Marietti, 1928-1936), 1V,
Pp. 293, n. 1867. . )

1111 Diritto Penale Secondo Il Codice Di Diritto Canonico (2 vols. in 1,
Subiaco: Tipografia dei Monasteri, 1926-1930), II, 15, nota 1.

12 Jus Canonicum (7 vols. in 8, Romae, 1923-1938), VII, 416-417.

18 Epitome Iuris Canonici (3 vols., Vol. 1, ed. 6a, 1937; Vol. II, ed. 5a, 1934;
Vol. III, ed. 5a, 1936, Mechliniae-Romae: H. Dessain), III, p. 312, n. 513.

14 De Baptismo, nn. 304, 305.

18 Commentarium in Codicem Iuris Canonici (5 vols. in 8, Taurinorum
Augustae: Marietti, 1922-1930), VIII, p. 226, n. 136.

16 Institutions Canoniques (3 vols., Lille-Bruges: Desclée De Brouwer et Cie.,
1922-1924), II, art, 2970, ~
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cot-Salsmans,” Merkelbach *® and Lydon ** explicitly indicate that
the procedure outlined in the Instruction is still to be followed in
receiving converts, except for the abjuration and the absolution from
the censure, which must take place in accordance with the law of
canon 2314, § 2. !

The authors who form the latter group seem to indicate that in
receiving converts, the direct obligation is to follow the procedure
outlined in the Instruction, but the law of canon 2314, § 2, is to be
observed insofar as it interprets the Instruction. The former group
point to canon 2314, § 2, as binding directly, though it is to be in-
terpreted in the light of the Instruction. Both groups concede a
mutual interdependence between the law of the Code and the pro-
cedure outlined in the Instruction, and thus advocate universal ap-
plication of the Instruction in receiving converts into the Church.
This general consensus of the authors as to the applicability of the
Instruction indicates that it is not merely a particular response to
an individual doubt, but that it embodies the general practice of the
Church and is an application of the general law of the Code.

The Instruction reads:

To the doubt proposed by the Most Reverend Bishop of
Philadelphia concerning the Profession of Faith and the Abso-
lution of heretics when they are converted, on Wednesday, July
20, 1859, the most eminent cardinals decreed that an instruction
be given as follows.

In the conversion of heretics there must first be an inquiry
into the validity of the Baptism received in heresy. After a
diligent examination has been made, if it is found that no bap-
tism was conferred, or that it was conferred invalidly, they are
to be baptized absolutely. But if, when the investigation is com-
pleted, there still remains a probable doubt concerning the valid-
ity of the Baptism, then Baptism is to be repeated conditionally.
Finally, if it is established that the Baptism was valid, they are
to be received only to the Abjuration, or Profession of Faith.

17 Imstitutiones Theologiase Moralis (ed. 14a, 2 vols., Dedebec-Buenos Aires:
Desclée De Brouwer, 1939), II, n. 153.

18 Summa Theologiae Moralis (ed. 3a, 3 vols., Parisiis: Desclée De Brouwer
et Soc., 1942), ITI, n. 168.

19 Ready Answers in Canon Law (San Francisco: Benziger Bros., 1934), v.
Converts, p. 176.
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Therefore there is a threefold method of procedure in reconcil-
ing heretics:

1. If the Baptism is to be absolutely conferred, there is to be
no Abjuration, nor Absolution, because of the fact that the Sacra-
ment of Regeneration takes away all stain.

2. If Baptism is to be repeated conditionally, this order of
procedure must be followed:

(a) Abjuration or Profession of Faith,
(b) Conditional Baptism,
(c) Sacramental Confession with conditional Absolution.

3. Finally, when the Baptism was judged to be valid only
the Abjuration or Profession of Faith is to be made, which will
then be followed by the Absolution from censures.

It is to be noted, however, that the Abjuration or Profession
of Faith is different from the one set forth in the Bull of Pius
1V. For the formula which is attached was prescribed by the
Supreme S. C. of the Holy Office for the conversion of heretics,
and the Bishop Petitioner is to use this together with the formula
of Absolution which is also attached.

MANNER OF RECEIVING THE PROFESSION oF CATHOLIC Fairu
FroMm CONVERTS

The Priest wearing surplice and violet stole sits on the Epistle
side (if the Blessed Sacrament is reserved in the tabernacle),
otherwise in front of the tabernacle, and the convert kneels be-
fore him, and touching the book of Gospels with his right hand,
pronounces the profession of faith as it is set forth below: if he
does not know how to read, the Priest is to read it to him slowly,
so that the convert can understand it and pronounce the words
distinctly after the Priest. (Here follows the Profession of Faith.
The text is quoted in the second article of this chapter for pur-
poses of comparison with the more recent formula approved by
the Holy Office.)

After this the convert remains kneeling, while the Priest still
sitting down recites the psalm Miserere or De Profundis adding
the Gloria Patri at the end. When this is finished, the Priest
stands and says: (Here follow certain prayers and the absolu-
tion from the excommunication. These are quoted in the foot-
note and are to be found in the addenda to the Roman Ritual
for the use of the clergy of the United States.)
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Finally the Priest is to impose a salutary Penance, e.g., cer-
tain prayers, a visit to a church, or some other like penances.*

20 The above is the author’s translation. The Latin text with the exception
of the Profession of Faith is as follows: ‘

Proposito dubio R.P.D. Episcopi Philadelphien. circa Professionem Fidei, ac
Absolutionem haereticorum dum convertuntur, Feria IV. die 20. Julii 1859, Efi
D.D. decreverunt dandam esse instructionem, prout sequitur.

In conversione haereticorum inquirendum est primo de validitate Baptismi
in haeresi suscepti. Instituto igitur diligenti examine, si compertum fuerit, aut
nullum, aut nulliter conlatum fuisse, baptizandi erunt absolute. Si autem in-
vestigatione peracta, adhuc probabile dubium de Baptismi validitate supersit,
tunc sub conditione iteratur. Demum si constiterit validum fuisse, recipiendi
erunt tantummodo ad Abjurationem, seu Professionem Fidei. Triplex igitur in
conciliandis haereticis distinguitur procedendi methodus:

1. Si Baptismus absolute conferatur, nulla sequitur Abjuratio, nec Absolutio,
eo quod omnia abluit Sacramentum Regenerationis.

2. Si Baptismus sit sub conditione iterandus, hoc ordine procedendum erit:

(a) Abjuratio seu Fidei Professio,
(b) Baptismus Conditionatus,
(c) Confessio Sacramentalis cum Absolutione conditionata.

3. Quando denique validum judicatum fuerit Baptisma, sola recipitur Abju-
ratio seu Fidei Professio, quam Absolutio a censuris sequitur.

Notandum vero Abjurationem, seu Professionem Fidei aliam esse ab ea quae
habetur in Bulla Pii IV. Nam a Suprema S. C. S. Officii praescripta fuit illa,
quae adnectitur, pro conversione haereticorum, eaque utetur Episcopus Orator,
cum formula Absolutionis, quae pariter adjungitur.

Monus
ExcipIENDI PROFESSIONEM FIDEI CATHOLICAE A NEO-CONVERSIS

Sacerdos superpelliceo et stola violacei coloris indutus, sedet in cornu
Epistolae (si SS. Sacramentum asservetur in tabernaculo) sin minus in medio
Altaris, et coram illo genuflectit Neo-conversus; qui codicem Evangelii dextra
manu tangens, emittit professionem fidei, prout inferius habetur: vel si nesciat
legere, Sacerdos praelegit eidem tarde professionem, ut Conversus eamdem
intelligere, et cum Sacerdote distinctis verbis pronuntiare possit.

* * *

Postea, neo-converso genufiexo manente, Sacerdos sedems dicit psalmum
Miserere, sive psalmum De profundis, cum Gloria Patri in fine. Quo finito,
Sacerdos stans dicit: )

Kyrie eleison. Christe eleison. Kyrie eleison. Pater noster, secreto.

V. Et ne nos inducas in tentationem.

R. Sed libera nos a malo.



6 The Reception of Converts

From the text of the Instruction it is evident that in itself it is
an answer to a particular doubt of the Bishop of Philadelphia, and
therefore, is of obligation only in that particular diocese for which
it was intended. However, from the fact that the Instruction em-
bodies the general law and practice of the Church, it can be said
that a certain universal obligation to follow the procedure set forth,
at least substantially, does arise. It is the nature of an instruction
to explain doubtful points in the law and to set forth certain norms
whereby the law may be observed in practice. When, however, an
instruction such as the instruction of the Holy Office under discus-
sion intends to recall the common law, a real obligation to obey its
prescriptions does arise.?* Thus it seems that the necessity of an

V. Salvum fac servum tuum (ancillam tuam).
R. Deus meus, sperantem in te,
V. Domine, exaudi orationem meam.
R. Et clamor meus ad te veniat.
V. Dominus vobiscum.
R. Et cum spiritu tuo,
OREMUS

Deus, cui proprium est misereri semper et parcere, suscipe deprecationem
nostram, ut hunc famulum tuum (hanc famulam tuam) quem (quam) excom-
municationis catena constringit, miseratio tuae pietatis clementer absolvat. Per
Dominum nostrum Jesum Christum Filium tuum: qui tecum vivit et regnat in
unitate Spiritus Sancti Deus, per omnia saecula saeculorum. R. Amen.

Deinde Sacerdos sedet et ad Profitentem genuflexum versus, eum ab haeresi
absolvit, dicens:

Auctoritate apostolica, qua fungor in hac parte, absolvo te a vinculo ex-
communicationis quam(1) incurristi, et restituo te sacrosanctis Ecclesiae sacra-
mentis, communioni et unitati fidelium, in nomine Patris et Filii et Spiritus
Sancti. Amen.

Denique abjuranti aliquam Poenitentiam salutarem injungat, e.g. aliquas
preces, visitare Ecclesiam, aut similia.

(1) In dubio gravi aut levi, utrum poenitens excommunicationem incurrerit
per haeresim professam, sacerdos hic inserat vocabulum forsan.

21 Maroto, Instituti Turis Co ici ad Normam Novi Codicis (2 vols.,
Vol. 1, ed. 3a, Romae: Apud Commentarium Pro Religiosis, 1921), I, n. 180, a:
“Non raro Superiores ecclesiastici suis instructionibus intendunt in mentem
subditorum revocare ea quae praecepta sunt vel prohibita ex iure divino vel
ecclesiastico, universali aut particulari; tunc illae instructiones . . . sane obligant;
quod si obligatio non dicatur promanare ex praescripto Superioris, oritur certe
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investigation into the fact and validity of the convert’s baptism, and
the procedure outlined for the results of that investigation must be
adhered to universally. If the Holy See has approved other formulas
for the abjuration or profession of faith or for the absolution from
censures, and if such formulas were prescribed for particular dioceses,
the more recent formulas certainly supersede those in the Instruc-
tion. In the absence of any such special regulations the Instruction
should be adhered to in these details.

In its prescriptions regarding the profession of faith the Instruc-
tion does not indicate the presence of two witnesses. Canon 2314,
§ 2, on the other hand, definitely demands that at least two witnesses
be present. Since the Instruction is opposed to the common law of
the Code in this matter, it must be considered as abrogated, even
though it remains in force in all its other prescriptions.

ARrTICLE 2. In THE UNITED STATES

In the United States by reason of the legislation of the Plenary
Councils of Baltimore, the Instruction has the status of particular
law. The II Plenary Council of Baltimore (1866) decreed:

In receiving converts from heresy into the faith we desire that
that procedure be exactly followed which is contained in the
form given by the Sacred Congregation of the Holy Office, July
20, 1859, and which is already printed in several ritual books.
That it may be known to everyone, we shall take care to incor-
porate it in the Appendix. For there it is explicitly stated when
Baptism is to be conferred absolutely, when conditionally, and
when not at all.??

From the text of the decree it may be argued that no strict obli-
gation to comply with the Instruction arises, even though it was the

ex iuribus praeexistentibus. Sub hac ratione censendae sunt obligatoriae plures

Instructiones Sacrarum Congregationum, maxime S. Officii et Cong. de Prop.
Fide.”

22 Acta et Decreta, n. 242: “In conversis ab haeresi ad fidem excipiendis,
volumus ut ad amussim servetur modus ille, qui in Forma a Sacr. Congr. S.
Officii, die 20 Julii, an. 1859, tradita habetur, et jam in quibusdam libris rituali-
bus typis impressus invenitur. Hanc, ut neminem lateat, in Appendicem referen-
dam curabimus. Ibi enim explicite declaratur, quando Baptismus absolute,
quando sub conditione, quando denique nullo modo sit iterandus.”
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mind of the Fathers of the Council to institute a uniform practice
in this country. From the text of the decree of the III Plenary
Council, which repeated the recommendation of the former council,
no such latitude of interpretation is allowed.?

That due veneration for Baptism be preserved, and that all
appearances of its illegitimate repetition be removed, the Church
has prescribed that when one is converted to the faith from error,
there must always be a diligent inquiry as to whether he has been
baptized before, and whether the Baptism received in heresy
was valid. A mere general investigation of the custom or prac-
tice of certain sects, from which can be had a presumption as
to whether or not the Baptism was conferred, or as to its validity
or nullity, is not sufficient; but, as far as it shall be possible,
there must be an inquiry into the Baptism of the individual con-
verts, so that the certitude or probability that they were or were
not validly baptized may be obtained. When the investigation
has been completed, the convert must be received according to the
manner described in the Instruction of the Holy Office of the
year 1859, which is to be seen in the Appendix of the II Plenary
Council of Baltimore and in most ritual books.?*

28 Cf, Beste, Introductio in Codicem (St. John’s Abbey Press, Collegeville,
Minn., 1938), pp. 935-936; Ayrinhac-Lydon, Penal Legislation in the New Code
of Canon Law (revised edition, New York: Benmger, 1936), p. 158; MacKenzie,
The Delict of Heresy in Its C ission, P tion, Absolution (The Catholic
University of America Canon Law Studles, n. 77, Washington, D. C.: The
Catholic University of America, 1932), p. 116. Barrett, however, in his work,
A Comparative Study of the Councils of Baltimore and the Code of Canon Law
(The Catholic University of America Canon Law Studies, n. 83, Washington,
D. C.: The Catholic University of America, 1932), omits all mention of the de-
crees of the II and III Plenary Councils of Baltimore referring to the Instruc-
tion.

24 Acta et Decreta Concilii Plenarii Baltimorensis Tertii, A. D.
MDCCCLXXXIV (Baltimorae: Typis Joannis Murphy Et Sociorum, 1886),
n. 122: “Ut sua igitur Baptismo debita servetur veneratio, atque quam longis-
sime absit vel sola apparentia repetitionis ejus illegitimae, praecipit Ecclesia ut
quando quis ab errore ad fidem convertitur, semper diligens fiat investigatio
num antea forsan baptizatus fuerit, numque validus fuerit Baptismus in haeresi
susceptus. Neque sufficit investigatio mere generalis de consuetudine vel praxi
aliquarum sectarum, per quam haberi posset praesumptio de collato vel non
collato Baptismo aut de ejus validitate vel nullitate; sed, quantum possibile
fuerit, inquirendum est in singulorum neophytorum Baptismum, ut obtineatur,

qualis in casu haberi queat, vel certitudo vel probabilitas, eos fuisse vel non
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In the Addenda of the Roman Ritual for the use of the clergy of
the United States the formula of absolution from the censure of
excommunication coincides exactly with that set forth in the In-
struction.® In the smaller ritual the entire Instruction is included.?®
Thus, additional weight is given to the obligation to observe the pro-
cedure outlined in the Instruction.

A practical difficulty arises, however, from a comparison of
canon 2314, § 2, with the Instruction. The Instruction requires that
the abjuration and profession of faith be made in the presence of
the priest, without reference to witnesses, whereas canon 2314, § 2,
expressly demands the presence of at least two witnesses in order
that the abjuration have juridic value in the external forum. If, as
MacKenzie maintains, the Holy Office “in granting the priests of
the United States the use of this simple method of reconciling con-
verts, was in reality granting a privilege,” 2* then such a practice
may still be employed in virtue of canon 4, which safeguards the
continuance of privileges granted. by the Holy See before the promul-
gation of the Code, if they were still in use and were not revoked
with the advent of the Code. The wording of the response of the
Holy Office, however, does not substantiate this interpretation. In
the first place the Holy Office did not address the Instruction to the
priests of the United States, but to the Bishop of Philadelphia.
Secondly, there is no question of the granting of a privilege.

The Holy Office was rather rendering an interpretation of the

" general law of the Church in a particular case of doubt as to the
application or fulfillment of the general law. This is evident from
the words, Proposito dubio R.P.D. Episcopi Philadelphien. circa
Professionem Fidei, ac Absolutionem haereticorum dum convertun-
tur. The Bishop of Philadelphia was not seeking a privilege, but
rather requested a clarification of the law which required converts

fuisse valide baptizatos. Facta investigatione, recipiendus erit neo-conversus
juxta‘ modum descriptum in Instructione S. Officii anni 1859 quam videre est
in calce Conc. Balt. Plen. IL, et in libris Ritualibus communiter.”

25 Forma Receptionis Neo-Conversi.

26 The Priest’s New Ritual compiled by Rev. Paul Griffith (revised edition,
Baltimore, Md.: John Murphy Company, 1940), pp. 48-60.

27 The Delict of Heresy, p. 116.
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to make a profession of faith and to be absolved from the censure of
excommunication. His doubt as to the application of the law was
settled by an official interpretation: Emi D.D. decreverunt dandam
esse instructionem. The Holy Office in the Instruction applied the
prescriptions of the general law and formulated them into a work-
able procedure.

The Councils of Baltimore extended the prescriptions of the
Instruction to every diocese in the United States. With the pro-
mulgation of the Code, however, all laws, whether universal or par-
ticular, which were opposed to the prescriptions of the Code were
immediately and automatically abrogated, unless special provision
for their continuance was made by the Code.*® Since the Instruc-
tion had assumed the status of particular law and since this par-
ticular law in prescribing merely the presence of the priest for the
juridic efficacy of the abjuration was opposed to the provisions of
the Code, the practice of receiving the convert’s abjuration and pro-
fession of faith in the presence of only the priest is abrogated, and
the prescriptions of canon 2314, § 2, must be observed. Therefore,
while the other prescriptions of the Instruction remain in force as
particular law for the United States, the abjuration of heresy and
profession of faith must take place in the presence of the bishop or
his delegate and two witnesses.?®

Another difficulty arises by reason of the new formula of profes-
sion of faith which was approved by the Holy Office and sent to the
Ordinaries of the United States by His Excellency, the Most Rever-
end Amleto G. Cicognani, Apostolic Delegate, under date of March
26, 1942, Does the more recent formula abrogate the use of the
profession of faith which is contained in the Instruction? It seems
that the approval given the new formula by the Holy Office acting
in the name of the Holy See ® is sufficient to warrant the abrogation
of the formula of the Instruction, just as the Holy Office in the In-
struction abrogated the use of the formula of Pius IV. This con-
clusion seems warranted, whether the formula of the Instruction be
considered either as particular law (by reason of the decrees of the

28 Canon 6, 1°.
20 Cf, AER, LXXXVII (1932), 530.
30 Canon 7.
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Councils of Baltimore which commanded the observance of the In-
struction), or as a mere addition to the particular law of the United
States (by interpreting the decrees of the Councils of Baltimore as
referring only to the manner of procedure and not to the formula
for the profession of faith or the prayers and formula for absolu-
tion). If in issuing the new formula, the Holy See intended that it
be considered as particular law for the United States, this new law
certainly abrogated the formula contained in the Instruction; if the
law of the Councils of Baltimore is, on the other hand, considered
as not embracing the formula in the Instruction, the mere approval
of the new formula by the Holy See and its promulgation by the
Apostolic Delegate to all the Ordinaries of the United States with
the command that it be used is sufficient to supplant the use of the
formula in the Instruction.

While the two formulas are essentially the same, the more recent
formula is more detailed concerning certain truths and does not
follow the same order.

Instruction Formula

1942 Formula

Abjuration and Creed

1. I, N.N., having before my
eyes the holy Gospels, which I
touch with my hand, and know-
ing that no one can be saved
without that faith which the
Holy Catholic Apostolic Roman
Church holds, believes, and
teaches, against which I grieve
that I have greatly erred, inas-
much as I have held and believed
doctrines opposed to her teach-
ing.

2. I now with grief and con-
trition for my past errors, pro-
fess that I believe the Holy
Catholic Apostolic Roman

1. 1 years of age,
born outside the Catholic Church,
have held and believed errors
contrary to her teaching. Now,
enlightened by divine grace, I
kneel before you, Reverend Fa-
, having before my
eyes and touching with my hands
the Holy Gospels; and with a
firm faith I believe and profess
each and all the articles that are
contained in the Apostles’ Creed;
that is: I believe in God, the
Father Almighty, Creator of
Heaven and Earth; and in Jesus
Christ, His only Son, our Lord,

.........
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Church to be the only and true
Church established on earth by
Jesus Christ, to which I submit
myself with my whole heart. I
believe all the articles that she
proposes to my belief, and I re-
‘ject and condemn all that she
rejects and condemns, and I am
ready to observe all that she
commands me. And especially,
I profess that I believe:

3. One only God in three di-
vine Persons, distinct from, and
equal to, each other—that is to
say, the Father, the Son, and the
Holy Ghost;

4. The Catholic doctrine of
the Incarnation, Passion, Death,
and Resurrection of our Lord
Jesus Christ; and the personal
union of the two Natures, the
divine and the human; the di-
vine Maternity of the most holy
Mary, together with her most
spotless Virginity;

The Reception of Converts

Who was conceived by the Holy
Ghost, born of the Virgin Mary,
suffered under Pontius Pilate,
was crucified, died and was bur-
ied; He descended into hell, the
third day He rose again from
the dead; He ascended into
heaven and sitteth at the right
hand of God, the Father Al-
mighty; from thence He will
come to judge the living and the
dead. I believe in the Holy
Ghost; the Holy Catholic
Church; the communion of
saints; the forgiveness of sins;
the resurrection of the body, and
life everlasting. Amen.

Tradition, Scripture

10. The authority of the
Apostolic and Ecclesiastical Tra-
ditions, and of the Holy Scrip-
tures, which we must interpret,
and understand only in the sense
which our holy mother the Cath-
olic Church has held, and does
hold;

2. I admit and embrace most
firmly the apostolic and ecclesi-
astical traditions and all the
other constitutions and prescrip-
tions of the Church.

3. I admit the Sacred Scrip-
tures according to the sense
which has been held and which
is still held by Holy Mother
Church, whose duty it is to judge
the true sense and interpretation
of the Sacred Scriptures, and I

-shall never accept or interpret

them except according to the
unanimous consent of the Fa-
thers.
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Sacraments

6. The seven Sacraments in-
stituted by Jesus Christ for the
salvation of mankind; that is to
say, Baptism, Confirmation, Eu-
charist, Penance, Extreme Unc-
tion, Order, Matrimony;

4. 1 profess that the Sacra-
ments of the New Law are, truly
and precisely seven in number,
instituted for the salvation of
mankind, though all are not nec-
essary 3! for each individual:
Baptism, Confirmation, Eucha-
rist, Penance, Extreme Unction,
Holy Orders, and Matrimony. I
profess that all confer grace and
that of these Baptism, Confirma-
tion and Holy Orders cannot be
repeated without sacrilege.

S. I also accept and admit the
ritual of the Catholic Church in
the solemn administration of all
the above mentioned Sacraments.

Eucharist

5. The true, real, and sub-
stantial presence of the Body,
together with the Soul and Di-
vinity of our Lord Jesus Christ,
in the most holy Sacrament of
the Eucharist;

6. I accept and hold, in each
and every part, all that has been
defined and declared by the Sa-
cred Council of Trent concern-
ing Original Sin and Justifica-
tion. I profess that in the Mass
is offered to God a true, real and
propitiatory sacrifice for the liv-
ing and the dead; that in the
Holy Sacrament of the Eucha-
rist is really, truly and substan-
tially the Body and Blood to-
gether with the soul and Divinity
of our Lord Jesus Christ, and
that there takes place what the
Church calls transubstantiation,
that is the change of all the sub-
stance of bread into the Body
and of all substance of wine into
the Blood. I confess also that in
receiving under either of these
species one receives Jesus Christ,
whole and entire.

31 “Though not all are necessary” is suggested as more in keeping with the

doctrine of the Church.
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Purgatory, Saints

7. Purgatory, the Resurrec-
tion of the dead, Everlasting
life;

9. The veneration of the
Saints, and of their images; -

7.71 firmly hold that Purga-
tory exists and that the souls de-
tained there can be helped by
the prayers of the faithful. Like-
wise I hold that the saints, who
reign with Jesus Christ, should
be venerated and invoked, that
they offer prayers to God for us
and that their relics are to be
venerated.

Primacy

8. The Primacy, not only of
honor, but also of jurisdiction of

the Roman Pontiff, successor of

St. Peter, Prince of the Apostles,
Vicar of Jesus Christ; :

8. I profess firmly that the
images of Jesus Christ and of
the Mother of God, ever Virgin,
as well as of all the saints should
be given due honor and venera-
tion. I also affirm that Jesus
Christ left to the Church the
faculty to grant Indulgences and
that their use is most salutary
to the Christian people. I rec-
ognize the Holy Roman, Catho-
lic and Apostolic Church as the
mother and teacher of all the
Churches and I promise and
swear true obedience to the Ro-
man Pontiff, successor of St.
Peter, Prince of the Apostles, and
Vicar of Jesus Christ.

General Councils, Abjuration

11. And everything else, that
has been defined, and declared
by the sacred Canons, and by
the General Councils, especially
by the Holy Council of Trent.

12. With a sincere heart,
therefore, and with unfeigned
faith, I detest and abjure every
error, heresy, and sect opposed

9. Besides I accept, without
hesitation, and profess all that
has been handed down, defined
and declared by the Sacred Can-
ons and by the general Councils,
especially by the Sacred Council
of Trent and by the Vatican
General Council, and in a special
manner concerning the primacy
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to the said Holy Catholic and
Apostolic Roman Church. So
help me God, and these His holy
Gospels, which I touch with my
hand!

and infallibility of the Roman
Pontiff. At the same time I con-
demn and reprove all that the
Church has condemned and re-
proved. This same Catholic
Faith, outside of which nobody
can be saved, which I now freely
profess and to which I truly ad-
here, the same I promise and
swear to maintain and profess,
with the help of God, entire, in-
violate and with firm constancy
until the last breath of life; and
I shall strive, as far as possible,
that this same faith shall be held,
taught and publicly professed by
all those who depend on me and
by those of whom I shall have
charge. '

So help me God and these
Holy Gospels.®2

82 The Instruction Formula is to be found in the Acta et Decrete, Appendix
I, pp. 278-279 of the II Plenary Council of Baltimore, The 1942 Formula may
be found in Bouscaren, Canon Lew Digest (2 vols., Milwaukee: Bruce Publish-
ing Company, 1934-1943), II, pp. 182-184; The Jurist, II (1942), 305-307;
AER, CVI (1942), 355-357; Conference Bulletin of the Archdiocese of New

York, XIX (1942), 60-61.



CHAPTER II

WHO ARE COMPETENT TO RECEIVE THE CONVERT

Canon 1350, § 1, reminds local Ordinaries and pastors of their
special obligation toward non-Catholics residing in their respective
dioceses and parishes. The obligation is a general one to procure
the conversion of these non-Catholics,? and as such is only the canon-

. ical repetition of the mandate given by Christ to His Apostles.®
From this obligation it follows that both local Ordinaries and pas-
tors as well as all priests have the right to instruct the convert and
help him on his way to embracing the Faith. The actual reception,
however, must follow the definite law of the Code. The question
of who may receive the convert in the formal ceremony of Baptism
or of Reconciliation depends on the legislation of the Code which
singles out those to whom the right to baptize, to receive the ab-
juration, and to absolve from the censure of excommunication which
may be present, belongs. The mere fact that a priest has instructed
a convert does not in itself confer on him the right to receive the
convert into the Church.

ArTICLE 1. THROUGH BAPTISM

When the investigation relative to the convert’s possible earlier
baptism discloses the fact that no baptism has been received or that
the former baptism was administered invalidly, the convert is to be
admitted into the Church through solemn baptism. Canon 744
designates the bishop of local Ordmary as the one to confer the sac-
rament:

Adultorum baptismus, ubi commode fieri possit, ad loci
Ordinarium deferatur, ut, si voluerit, ab eo vel ab eius
delegato sollemnius conferatur.

1 Ordinarii locorum et parochi acatholicos, in suis dioecesibus et paroeciis
fegent datos sibi in D habeant

T2 “Qua commendatione, sicut missio quaedam Apostolica Ordinarii set paro-
chis concreditur respectu horum acatholicorum, ita generalis quaedam imponitur
obligatio procurandi eorum conversionem.”—Wernz-Vidal, Tus Canonicum, Tom.
1V, Vol. II, 62.

8 Matt. XXVIII, 19.

16
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When an adult convert, therefore, js ready for baptism, the
local Ordinary should be notified, so that he himself or his delegate
may perform the ceremony with greater solemnity than would ordi-
narily attach to the usual ceremony of solemn baptism. From this
canon authors agree on the strict right of the Ordinary to baptize
adults. He is, therefore, the one to receive the convert into the
Church. This right of the local Ordinary is conditioned on his own
willingness to perform the ceremony or to have his delegate adminis-
ter the sacrament, as is evident from the phrase si voluerit. If he so
wishes, therefore, the local Ordinary can reserve to himself the right
to receive all adult converts by means of a diocesan statute, as is
done in some parts of Europe.*

The obligation, on the other hand, to notify the local Ordinary
when the convert is prepared to receive Baptism is not an absolute
but only a conditional one, as is evident from the use of the sub-
junctive form, deferatur, coupled with the qualification expressed in
the phrase, ubi commode fieri possit. Authors interpret this canon
as being a relic of the ancient discipline wherein all baptisms were
reserved to the bishop of the diocese.® It is not on that account to
be taken to mean that those who have prepared converts for solemn
Baptism may or may not notify the bishop, as Ayrinhac seems to
infer.®

It is only when it is inconvenient, that the obligation to notify
the local Ordinary does not bind. A real obligation, however, does
exist. Any .reasonable inconvenience either on the part of the priest
who has instructed the convert in notifying the bishop, or on the
part of the convert himself in waiting till the bishop can baptize

4 Vermeersch-Creusen, Epitome, 11, p. 16, n. 28.

6 “Etiam in memoriam antiquae disciplinae, adultorum baptismus, ubi com-
mode fieri possit, ad loci Ordinarium deferatur. . . ."—Wernz-Vidal, Ius Canoni-
cum, Tom. IV, Vol. I, 37; “This canon [744] recalls the discipline of the
Church in the early centuries when all baptisms were reserved to the bishop of
the diocese.”—Woywod, Commentary, 1, n. 637; cf. O'Kane, Rubrics of the
Roman Ritual, p. 203, n. 426.

6 “The Church wishes to surround the baptism of adults with greater solem-
nity; for this reason the Code, confirming an ancient provision of the Ritual,
recommends, without perhaps strictly commanding it, that all such cases be
referred to the Ordinary. . . ."—Legislation on the Sacraments, p. 21.
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him, or on the part of the bishop in conferring the baptism, would
excuse from this obligation to notify the bishop. Local circum-
stances and conditions will in most cases be the determining fac-
tors.”

When conditions would make impossible the fulfillment of the
obligation of canon 744, or render its observance gravely incon-
venient, the bishop could notify the pastors of the diocese that he
will not insist on his right. This right can be relinquished through
legislation in the provincial council® or through diocesan statute,
so that the right to receive the convert through baptism devolves on
the pastor of the parish where the convert lives.® The bishop can
also delegate all priests to perform the ceremony by means of a
diocesan statute,'® or he may authorize the priests who instruct the
converts to act as his delegate in all cases.™

In.the event that the bishop has not positively relinquished his
right or delegated it generally to others, existing custom may em-
power those who instructed the convert also to receive him into the
Church. Such a custom, however, would be contrary to the general
law of canon 744, and therefore must meet the requirements of
canon 5 which prescribes that only centenary and immemorial cus-

7 Cf. Vermeersch-Creusen, op. cit., loc. cit.

8 Cf. II Prov. Council of Toropto (1938), decr. 138: “Baptismus adultorum
in hac Provincia non reservatur Ordinario”—Acta et Decreta Concilii Provin-
cialis Torontini Secundi, Toronti in Ecclesia Metropolitana Celebrati Diebus
XIII, XIV, XV Decembris MCMXXXVIII; IV Prov. Council of Oregon (1932),
decr. 218: “Baptismus adultorum in hac Provincia non reservatur Ordinario”—
Acta et Decreta Concilii Provincialis Portlandensis in Oregon Quarti, Portlandiae
in Ecclesia Metropolitana Celebrati Dicbus VIII, IX, X Septembris MCMXXXII,

p. 93.

9 Canon 738.
10 Cf, I Diocesan Synod of Fargo (1941), n. 986, 14—Synodus Dioecesana

Fargensis Prima diebus XXIX et XXX Septembris A. D. MCMXLI habita
(Milwaukee: Bruce, 1941), p. 24S.

11V Diocesan Synod of Scattle (1938), stat. 34: “Adulti baptizari possunt
in illa paroecia in qua fidem catholicam docti fuerint.”—Statuta Dioecesis
Seattlensis Lata ac Promulgata ab Exccllentissimo ac Reverendissi: Geraldo
Shaughnessy, S. M. Episcopo Seattlensi in Synodo Dioecesana Seattlensi Quinta,
Die prima mensi Junii, A. D. 1938 (Seattle, Washington: Typis Metropolitan
Press Printing Co., 1938); II Prov. Council of Toronto (1938), decr. 149:
“Adulti baptizari possunt in illa paroecia in qua fidem catholicam docti fuerint.”
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toms can be tolerated if the Ordinary judges that they cannot be
prudently removed because of the peculiar circumstances of the
place and of the people.*

When the local Ordinary has by statute or through an extant
diocesan custom released those who have charge of converts from
reporting adult baptisms, and when those who instructed the con-
verts are not empowered by statute or through custom to baptize
them, the question of who can receive the convert must be decided
in the light of the rule of canon 738, § 1, which reserves this right to
the proper pastor of the baptizand. This canon reads:

Minister ordinarius baptismi sollemnis est sacerdos;
sed eius collatio reservatur parocho vel alii sacerdoti
de eiusdem parochi vel Ordinari loci licentia, quae
in casu necessitatis legitime praesumitur.

The pastor is defined as the priest or moral person to whom the
parish has been conferred in title with the care of souls to be exer-
cised under the authority of the local Ordinary.’® Since, however,
no moral person can exercise the care of souls, a vicar who acts in
the name of the moral person must be provided.* To this vicar
pertains exclusively all the rights and obligations of pastors.’® The
Code extends the meaning of the term, pastor, to embrace: quasi-
pastors, or those who are in charge of quasi-parishes,!® and parochial
vicars, if they have the full powers of a pastor.!” These latter in-
clude besides the actual vicar of an incorporated parish, the substi-
tute vicar,’® the parish administrator, when the parish is vacant,'®

124 | aliae, quae quidem centenariae sint et immemorabiles, tolerari po-
terunt, si Ordinarii pro locorum ac personarum adiunctis existiment eas prudenter
submoveri non posse. . . .” Cf. Schaaf, “The Right to Baptize Converts,” AER,
XCIV (1936), 531.

13 Canon 451, § 1.

14 Canons 452, § 2; 471, § 1.

15 Canon 471, § 4.

16 Canons 451, § 2, 1°; 216, § 3.

17 Canon 451, § 2, 2°.

18 Canons 465, §§ 4,5; 474.

19 Canons 472, 1°; 473.
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and before the administrator’s appointment, the assistant pastor, or
in parishes entrusted to religious the local superior resident at the
attached parish house,?® the adjutant vicar, if he is called on to
assume full parochial charges,?! and the assistant pastor when he
is given full parochial powers.??

The proper pastor is determined by the domicile or quasi-domicile
of the convert.?® If the convert has not yet completed his twenty-
first year, he is considered a minor,2* and consequently retains the
domicile of the person to whom he is subject.?® Hence, the proper
minister to receive the convert into the faith by solemn baptism is
the convert’s proper pastor by reason of the parish in which the
convert lives. Outside of his own parish the pastor has need of the
proper permission to baptize the convert, even though the convert
has established his residence in the pastor’s parish.*®

In general, the pastor has the exclusive legal right to baptize
solemnly all converts who have residence in his own parish. There
are two notable exceptions to this rule, however: first, when another
parish likewise has the right to baptize the converts of the parish;
secondly, when a national parish exists within the boundaries of the
parish. The first of these exceptioxis can be present when a filial
church has been erected within the boundaries of its mother church.

20 Canon 472, 2°. This canon makes provision also for meeting additionally
possible emergencies in view of further possible situations. It designates in the
absence of any assistants in the parish, the ncarest neighboring pastor; in the
event of several assistants, the one first in rank; in the event of equal rank
among them, the one who has served the parish longer than any of the others.
It remains for the bishop to determine in a timely fashion, either in or out of
synod, which particular parish in relation to any given parish is to be con-
sidered as the nearest neighboring parish.

21 Canon 475, §§ 1, 2.

22 Canons 451, § 2, 2°; 411, § 2; 1427, 8§88 1, 4, 5. It is evident, however,
that in almost all cases, according to the ruling of canon 476 and in the light of
canon 1412, 1°, parish assistants do not qualify for classification among those
“qui parochorum ine in iure iunt” (can. 451, § 2) or “qui parochorum

in iure tur” (can. 899, § 3).

28 Canon 94.

24 Canon 88, § 1.

26 Canon 93, § 1. Cf. Waldron, The Minister of Baptism, pp. 74-75.

26 Canon 739: In alieno territorio nemini licet, sine debita licentia, baptis-
mum sollemnem conferre ne sui quidem loci incolis.
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In such a case the mother church can be permitted to exercise a
cumulative right with its affiliated church in the matter of baptizing
the converts of the filial parish, and consequently the convert can
be received into the faith by the pastor of either one of the two
parishes.*” ’

Where a national parish exists within the boundaries of an Eng-
lish-speaking parish, both pastors can receive the converts of the
nationality of the national parish. The pastor of the national parish
cannot, however, baptize converts that are not of the nationality
for which the national church exists. The reason for this is that he
is limited with regard to jurisdiction to the members of that national-
ity for which the parish was erected. It is the distinguishing char-
acteristic of a national parish to administer only to those of the
nationality for which the parish has been ‘established. . The pastor
of the national parish cannot insist, as if it were his right, that all
converts of his nationality be baptized by him. The convert may
make his own choice of the church to which he wishes to belong,
and may choose to be baptized by the pastor of the English-speaking
parish rather than by the pastor of the church serving his own na-
tionality. =

It cannot be argued that there is any obligation on the part of
these foreign-speaking people to attend their national church, nor
that the pastor of the national church has a right to compel them
to attend, if these people can speak and understand English. Pro-

27 Canon 774, §1: Quaelibet paroecialis ecclesia, revocato ac reprobato
quovis contrario statuto vel privilegio vel consuetudine, baptismalem habeat
fontem, salvo legitimo iure cumulativo aliis ecclesiis iam quaesito. The Pon-
tifical Commission for the Authentic Interpretation of the Code on November
12, 1922, explained the meaning of this canon as follows: “The sense of ¢. 774,
§ 1, is that a church which has a cumulative right to a font with other parish
churches of the whole city, obtains such a right also in regard to the parish
churches which have been newly created in the city with baptismal fonts. But
the cumulative right to a font cannot in future be acquired by custom, such a
custom being regarded as an abuse. But a church which before the promulga-
tion of the Code had the exclusive right to a font over other parish churches,
after the promulgation of the Code and the erection of a font in those churches
according to the prescription of the aforesaid canon, acquires only a cumulative
right, without prejudice to the prescriptions of c. 778.”"—Bouscaren, Canon Law
Digest, 1, 345; AAS, XIV (1922), 662.
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vided that they know English sufficiently well, the people of that
nationality are free to belong to the national parish or not. If they
choose to belong, the pastor then acquires full pastoral jurisdiction
over them as his subjects. Until the convert decides not to be bap-
tized by him, then, the pastor of the national parish retains his right
to baptize. It cannot be held that the pastor of a national parish
can baptize converts of a nationality other than that of the national
parish, as Augustine maintains, but rather he is strictly confined to
the right and duty of ministering to his own nationals.?®

ARTICLE 2, THROUGH RECONCILIATION

When the convert is received into the Church through his ab-
juration of former errors and absolution from the censure of excom-
munication, the question of who has competence to receive him into
the Church depends for its solution on whether the delict belongs
to the internal or external forum. In the former instance the delict
of heresy, schism and apostasy is reserved speciali modo to the Holy
See and consequently only the Holy See has the native and inherent
power to receive the convert in the internal forum.

There are two possibilities, however, whereby either the bishop
or the ordinary confessor may receive the convert. In the first, if
the bishop enjoys the faculties granted in the pagelle of the Sacred
Penitentiary, he may absolve from censures incurred by heretics even
if the crime is public, provided that the convert has not publicly
disseminated heretical doctrines among the faithful.*® The ordinary
confessor may receive the convert in the internal forum by reason

28 Augustine (Commentary, IV, 41) bases his opinion on the allegation that
before baptism no convert can be claimed as the subject of any pastor, since
before baptism no one is directly bound by the laws of the Church. However,
by directly binding her ministers, the Church indirectly, but nonetheless effec-
tively, obligates also the person who is to be baptized. Cf. “National Parishes:
Affiliation and Separation,” AER, LXXXVII (1932), 531-537; Private declara-
tion of the S. C. Conc,, Jan. 15, 1938, and the letter of the Apostolic Delegate
to all the members of the hierarchy of the United States, Feb. 17, 1938, as re-
ported in Bouscaren, Canon Law Digest, II, 78-80.

20 Cf, Bouscaren, Canon Law Digest, II, 38-39.
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of the faculties granted him in the common law for urgent cases or
when the convert is in danger of death.’®

In the external forum it is the local Ordinary who can receive
the abjuration and absolve from the censure. The term “local
Ordinary” includes not only the residential bishop, but the Abbot or
Prelate nullius, the Administrator, Vicar and Prefect Apostolic and
those who succeed the preceding according to the prescriptions of
law.3* The Vicar General, however, cannot receive the convert with-
out a special mandate from the Ordinary.®? Since this power of the
Ordinary pertains to his ordinary power it can be delegated either
wholly or in part.?* By presenting himself for instructions and gen-
erally showing his desire to enter the Church, the convert performs
what is construed by the law to be a voluntary or spontaneous con-
fession.® The recourse is, therefore, to the external non-judicial
forum rather than to the judicial forum. Hence, any Ordinary, and
not necessarily the proper Ordinary, either by reason of the place
where the delict was committed,®®* or by reason of the convert’s
domicile or quasi-domicile ¢ can receive the abjuration and absolve
from the censure of excommunication.?”

30 Canons 2252, 2254.

31 Canon 198. Cf. De Mecester, Compendium, Vol. 1II, Pars II, n. 1814,
p. 237.

32 Canon 2314, § 2.

33 Canons 2314, § 2; 199, § 1. Cf. AER, LXXI (1924), 92; Wernz-Vidal,
Ius Canonicum, VII, 416.

34 Cf. canon 2314, § 2.
35 Cf. canon 1566, § 1.
36 Cf. canon 1561, § 1.

37 “Delinquens resipiscens, per spontaneam seu voluntariam confessionem
potest comparare coram quolibet loci Ordinario ut a censura absolvatur, nec
necessarius est recessus ad proprium Ordinarium, est autem recursus ad forum
externum non praecise ad forum ijudiciale. E contra ut post denuntiationem
citetur ad forum criminale servandae sunt leges de foro competente.”—Wernz-
Vidal, Ius Canonicum, VII, 416. ’



CHAPTER III1
THE INVESTIGATION

THE Instruction provides for an investigation into the convert’s
possible previous baptism before all else. In prescribing this formal-
ity the Holy Office merely repeated what has been the age-old prac-
tice of the Church in receiving converts.! This investigation is
recommended by the Roman Ritual ? and was insisted upon by many
particular councils.® It has also been decreed in responses of the
Sacred Congregation of the Council,* the Sacred Congregation of the
Propagation of the Faith ® and the Holy Office.®

Not only does the Instruction prescribe an examination, but it
qualifies it with the word diligenti.” A conscientious investigation
both as to the fact and as to the validity of the convert’s baptism
was also decreed by the III Plenary Council of Baltimore.®

1 Cf. cc. 28, 38, 44, D. 1V, de cons.

2 Tit. 2, cap. 3, de baptismo adultorum, n. 10: “Sacerdos diligenter curet, ut
certior fiat de statu et conditione eorum, qui baptizari petunt, praesertim ex-
terorum: de quibus facta diligenti inquisitione, num alias, ac rite sint baptizati,
caveat, ne quis jam baptizatus, imperitia, vel errore, aut ad quaestum, vel ob
aliam causam, fraude, dolove iterum baptizari velit.”

8 Plenary Synod of Irish Bishops at Thurles (1850), decr. XI, c. 10; I Pro-
vincial Council of Westminster (1852), decr. XVI, c. 7; The Council of Port of
Spain, Island of Trinidad (1854), sec. 1, art. 1, c. 8; Provincial Council of
Cassel (1853), tit. III, de bapt.; II Prov. Council of Quebec (1854), decr. VII,
¢. 3—Coll. Lac., II1, 779, 929, 1097, 833, 634.

48S. C. C, Brixien., 28 nov. 1733; Tarvisina, 28 apr. 1736; Tarvisina, 4 maii
1737; Sutrina, 12 iulii 1794; Brixien., 27 aug. 1796; Brixien., 11 febr. 1797; 16
mart. 1897—Fontes, nn. 3412, 3458, 3475, 3890, 3902, 3904, 4302.

5S. C. de Prop. Fide, 17 apr. 1777—Fontes, n. 4575; instr. (ad Vic. Ap.
Mysuren.), 31 dec. 1851—Collect., n. 1069.

68, C. S. Off,, 20 nov. 1878; litt. (ad Ep. Harlemen.), 6 apr. 1859; instr,
(ad Ep. Nesquallien.), 24 ian. 1877; (ad Vic. Ap. Iaponiae Merid.), 4 febr, 1891
—~Fontes, nn, 1058, 950, 1050, 1130.

7Cf. S. C. S. Off, litt. (ad Ep. Harlemen.), 6 apr. 1859—Fontes, n. 950,

8N. 122,
24
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Ut sua igitur Baptismo debita servetur veneratid atque quam
longissime absit vel sola apparentia repetitionis ejus illegitimae,
praecipit Ecclesia ut quando quis ab errore ad fidem convertitur,
semper diligens fiat investigatio num antea forsan baptizatus
fuerit, numque validus fuerit Baptismus in haeresi susceptus.

No superficial investigation, then, suffices. Nor is it sufficient to
rely on preconceived notions and presumptions of the universal in-
validity or doubtful validity of non-Catholic baptism. Rather, each
case should receive careful attention with the consideration that, on
the one hand, the salvation of a soul is involved, and, on the other,
reverence for the sacrament of Baptism demands that it be not ad-
ministered uselessly. The investigation should concern itself first

with the fact of baptism, and secondly, with the validity of the
baptism.

ArTICLE 1. As T0 THE FACT OF BAPTISM

The practical norm which should guide the investigation of the
fact of Baptism is set forth in canon 779:

Ad collatum baptismum comprobandum, si nemini
fiat praeiudicium, satis est unus testis omni excep-
tione maior, vel ipsius baptizati iusiurandum, si ipse
in adulta aetate baptismum receperit.

The proof which may be adduced to certify to the fact of the
reception of baptism may be divided into three classifications: (a)
the certificate of baptism; (b) the testimony of witnesses; (c) the
oath of the convert.

To this end, then, the convert should first be questioned as to
the sect to which he formerly belonged. If he was born and reared
in a sect which does not observe the practice of baptism,® and it is
certain that he never joined any sect in which baptism was admin-
istered, sufficient certitude is had that he was mever baptized. If,
however, he was a member of a sect which does retain the observance

9 Cf. Appendix III for a list of sects in the United States which de not cb-
serve the practice of baptism. .



26 Tke Reception of Converts

of baptism, a baptismal certificate should be obtained from the reg-
ister of the place of baptism. Failing this, inquiry should be made
from competent witnesses. The non-Catholic minister who bap-
tized the convert could be such a competent witness, since he is con-
sidered qualified to testify to the official acts of his office.’® Cap-
pello, however, points out that the testimony given by a minister
of a non-Catholic sect cannot be considered as conclusive proof in
the canonical forum, and, therefore, does not of itself suffice to prove
the fact that baptism has been administered or that the sacrament
has been administered validly. In certain cases, he admits, such
testimony may be sufficient, but its value will always depend on the
peculiar circumstances of each case, and it is for the bishop to decide
as to the conclusiveness of such proof.’

In the absence of a baptismal certificate and the reliable testi-
mony of the one who performed the ceremony, parents, sisters and
brothers, close relatives and friends may be presumed capable of
giving sufficient proof of the fact of baptism. In evaluating the
testimony of witnesses the two qualifying clauses, si nemini fiat
praeiudicium and omni exceptione maior must be taken into con-
sideration before sufficient corroborative proof is had.

10 Vermeersch-Creusen (Epitome, III, n. 189, 1, p. 74) dcfine a testis
qualificatus: “qui in officio publico et iurato constituitur, si de rebus ex officio
gestis deponat.” Cf. can. 1791, §1. The S. R. Rota considered the testimony
of a police officer as the testimony of a testis qualificatus—S. R. Rota, Nullitatis
Matrimonii, 4 aug. 1925, coram R.P.D. Iosepho Florczak, Decisio XLII, n. 9—
Sacrae R Rotae Decisi seu Sententize (Romae: Typis Polyglottis
Vaticanis, 1912-), XVII (1925), p. 332. A4 pari it seems that a non-Catholic
minister could also be considered a qualified witness in attesting the fact of a
particular baptism.

11 “Baptismi testimonium traditum a ministro sectae acatholicae nequit in
foro canonico plenam fidem facere; ideoque per se non sufficit ad comprobandum
factum collati Baptismi eiusque valorem. Quinam valor huiusmodi testimonio
tribuendus sit, ex peculiaribus circumstantiis pendet. Episcopi erit, omnibus
adiunctis accurate perpensis, iudicium ferre de vi atque efficacia probativa
praefati testimonii.

“Idem fere dicendum de orali attestatione ministri haeretici aut schismatici.”
—Tractatus Canonico-Moralis de Sacramentis (3 vols. in 6, Vol. I, De Sacra-
mentis in genere, de Baptismo, Confirmatione et Eucharistiae, 3. ed., Romac:
Marietti, 1938), Vol. I, n. 190, 6, p. 169. (Hereafter cited De Sacramentis.)
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The phrase si ini fiat praeiudicium is commonly interpreted
to mean if no extraneous party will suffer harm thereby.’? Blat,
however, includes even the convert under the word nemini, asserting
the possibility that such a prejudice could exist for the one bap-
tized, unless the validity of his baptism were proved.*®

The phrase omni exceptione maior is the second qualification in
the case of a single witness. To give sufficient proof of the fact of
baptism the witness must be above any suspicion regarding his
knowledge of the fact, his truthfulness, credibility, or testimony.
Special consideration must be given to the circumstances which sur-
round such testimony. Thus, ordinarily, a parent or close relative
may be able to attest the fact of baptism.»* But if the witness were
of low moral standards or practiced no religion or were bitterly op-
posed to the convert’s reception into the Church, his testimony could
hardly be of sufficient weight to meet the requirements of canon 779.

The final proof mentioned in canon 779 is the sworn testimony
of the convert himself, provided that the two necessary conditions
are present, namely si memini fiat praeiudicium*® and si ipse in
adulta actate baptismum receperit.

Proof of the reception of baptism is more easily admitted than
proof that no baptism was administered. As Wernz-Vidal point
out, from their very nature negative facts are proved only with
difficulty; and true proof which is tantamount to certitude can only
be gleaned from a consideration of the circumstances of the case
together with the testimony of close relatives.’® The Holy Office

12 “Nullius utilitas laedatur”—Sipos, Enchiridion Iuris Canonici (ed. 3a,
Pécs: “Haladas R.T.,” 1936), p. 448; “quae nullius utilitatem laedit”—Ver-
meersch-Creusen, Epitome, 11, n. 56, p. 32; “agitur de damno seu iure tertii”"—
Cappello, De Sacramentis, I, n. 189, p. 167.

13 “Ad collatum baptismum comprobandum quoad factum, si nemini fiat
praeiudicium, uti fieret baptizato, ni validitas ipsius comprobaretur, satis est
unus testis de facto et de validitate omni exceptione maior. . . ."—Commen-
tarium, Vol. III, Pars I, n. 70, p. 73.

1+ Cf. canon 1974; Doheny, Canonical Procedure in Matrimonial Cases
(Milwaukee: Bruce, 1938), p. 234.

15 In discussing this part of the canon Blat excludes the convert: “Quia
cum eius salutis valde intersit baptismus, omni exceptione maior est; ‘si nemini
(alii) fiat praciudicium.’ "—doc. cit.

16 “Specialem difficultatem habet probatio non baptismi . . . de quo facile



28 The Reception of Converts

on August 1, 1883, listed certain cases wherein the fact of non-bap-
tism might be presumed, namely:

1. When there was question of one whose parents pertained to
a sect which did not practice baptism.

2. When the parents belonged to a sect in ‘which baptism was
conferred only on adults, provided that there were weighty argu-
ments attesting the fact that baptism was not received after that
age (v.g., 30 years).

3. When the parents, while they were alive professed that they
did not wish to pertain to any sect.!” These presumptions, however,
were given with regard to forming a judgment on the validity or
nullity of a marriage and at a time when all baptized persons,
whether they were baptized in the Catholic Church or in a non-
Catholic sect, were bound by the impediment of disparity of wor-
ship. Of themselves they are not sufficient to prove the fact of non-
baptism, and hence an attempt should always be made to obtain
certain proof. To this end an investigation of the parish records of
the sect to which the convert certainly or probably belonged should
be made and the oral testimony of the convert himself together with
that of his parents, the sponsors, and close relatives should be taken.!®

ARTICLE 2. As To THE VALIDITY OF BapTisM

When sufficient certitude is had as to the fact of baptism, the
examination must center on the validity of the baptism. In this
investigation the principles of moral theology and the norms given
by the Holy Office at various times serve as a safe guide. Since the
validity of the sacrament of Baptism depends on the proper appli-
cation of the requisite matter and form and the presence of the
proper intention in the subject and in the minister, all these points
must of necessity come under investigation.

suspicio oritur in locis ubi multae pullulant sectae acatholicae quae baptismum
uno vel alio modo admittunt. Difficultas inde oritur, quod ex natura rei facta
negativa difficilem habent probationem; vera probatio certitudinem generans
solum ex complexu quodam circumstantiarum simul cum attestationibus propin-
quorum erui potest.”—Ius Canonicum, Tom. IV, Vol. I, 53.

17 Fontes, n. 1083. Cf. Doheny, Canonical Procedure in Matrimonial Cases,
pp. 440-441.

18 Cf, Wernz-Vidal, loc. cit. -
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1. Principles
A. Matter.

All the sacraments of the New Law consist of sensible signs and
words which, since the thirteenth century, have been known as the
matter and form.'* The proper matter of Baptism, remote and
proximate, is the ablution with true and natural water.?°

(a¢) Remote Matter. The remote matter is natural water in its
liquid state. In judging the validity of the remote matter the norm
is not to be taken from the deduction of chemists but rather from the
common and usual judgment as to what is natural water. It is of no
consequence whether it was the result of human ingenuity or of
nature, provided that it is commonly considered natural water.?*

According to the usual opinion the following are recognized as
valid matter: the water of rivers, lakes, oceans, wells, fountains,
pools, ponds, swamps, marshes, subterranean reservoirs; rain water,
distilled water, melted snow, ice, hail; mineral or sulphur water; dew,
water from the condensation of mist or fog, water flowing from rocks,
leaves, or the wall of a house in damp weather; water chemically
produced or obtained by the distillation of some other matter, if it
is free from extraneous elements; 2* also water mixed with some ex-
traneous matter in a small quantity, provided that not only chemically
but also according to the popular estimation the water is certainly
predominant and the mixture can still be called water,*® even though
it is changed as to color, taste and smell,* e. g., putrid water, dirty
or muddy water. It is of no consequence whether the water is warm
or cold,*® sweet or sour.?®

19 William of Auxerre (41231) is generally considered to have been the first
to have used this terminology in his Summa Aurea composed between 1215 and
1220, though some authors consider that Stephen Langton was the innovator.

20 “Baptismus . . . valide non confertur, nisi per ablutionem aquae verae et
naturalis cum praescripta verborum forma.”—canon 737, § 1.

21 Cf. Vermeersch, Theologiae Moralis Principia, Responsa, Consilia (4 vols.,
ed. 32, Romae: Universita Gregoriana, 1933-1937), III, 174, n. 1.

22 Cf. Merkelbach, Summa Theologiae Moralis, 111, 101.

23§, C. S. Off. (Pondichery), 17 apr. 1839—Fontes, n. 879.

24 Cappello, De Sacramentis, I, n. 129, p. 110; Genicot-Salsmans, Institu-
tiones, 11, 119,

25 Cf. Rituale Romanum, tit. 2, cap. 1, n. 7.

26 Merkelbach, loc. cit.



30 The Reception of Converts

Matter that is certainly invalid: milk, blood, spittle, saliva, tears,
urine, perspiration, phlegm, amniotic liquid ?* and other liquids from
the animal or human body; wine, oil, beer, thick soup, gravy, lard,
grease; mud, ink, lacquer, shoepolish; strong coffee, tea, broth, lye;
the juices of flowers, of herbs, of roots, of seeds, of fruits, or the sap
of trees.

Doubtfully valid matter are: very thin soup, broth, coffee, tea,
unmelted snow and ice,® water produced from salt, from lye, or
soapsuds, artificial water extracted by distillation from flowers or
herbs, or flowing from vines or trees or other plants.

(b) Proximate Matter. The proximate matter is the ablution of
the baptizand by the one baptizing with water.?® The ablution or
washing may be performed by pouring, immersion or aspersion.*® A
single pouring of the water is sufficient. For validity, the ablution
in any of its three forms must meet the following requisites:

(a) The water must immediately and physically touch the body
of the person to be baptized, and must flow over a certain portion
of the body, so that the subject may be regarded as truly washed.3!

27 Merkelbach, loc. cit. Waldron, however, admits that the amniotic fluid
most probably is not valid matter, though he claims that “it cannot definitcly
be stated that such a fluid is certainly invalid, for it is not definite that in the
common opinion of pcople it is considered to be not a form of water.”—The
Minister of Baplism, pp. 140-141.

28 Thus Cappello (De Sacramentis, I, p. 111), Noldin-Schmitt (Sumsna
Theologiae Moralis, 111, 56) and Vermeersch (Theologia Moralis, 111, 174), as
against Merkelbach (loc. cit.) who lists unmelted snow and ice as invalid matter,
-“quia non apta sunt ad ablutionem.”

20 Cf, canon 737, § 1.

30 Canon 758.

81 Hence, the baptism would be invalid if the water touched only the clothes.
If the water touched only the hair, the baptism would be at least doubtful. Cf.
Cappello, De Sacramentis, I, p. 114, n. 133; Noldin-Schmitt, Theologia Moralis,
III, p. 60, n. 61. It is a valid baptism if the water was applied over sores on the
head. Because the water must flow, if only one or two drops were applied and
remained motionless on the skin, the baptism would be invalid. And one who
would baptize by touching the forehead with a moistened finger or hand, or a
damp cloth or sponge, would baptize invalidly. The baptism is doubtful if done
with the thumb after the manner of anointing, because there is no true washing
(S. C. S. Off., 14 dec. 1898—Fontes, n. 1211). However, if the forehead of the
person is successively touched with the moistened hand of the minister or with
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This immediate, physical and successive contact can take place by
the movement of the subject in the water or by the movement of the
water onto the subject. Hence, in immersion it is required that the
subject be moved in or under the water; and in pouring and sprink-
ling some movement or flowing of the water is necessary.

(b) The water should be applied to the head.’

(c) The ablution must be performed by a person other than the
one to be baptized, while pronouncing the form. Therefore, if the
water is applied by the subject or a third person, while a second
person pfonounces the formula, or if the ablution is due solely to a
natural cause, e.g., rain, or while the subject is bathing, the bap-
tism is invalid. If the minister places the subject under water fall-
ing from above, as in a rainstorm, the baptism is invalid; if, how-
ever, this is done with the help of a third party who pours the water
and who knows and intends that the water flow on the subject, the
baptism is doubtful.®®

B. Form.

The valid formula for Baptism in the Latin rite is: “I baptize
thee in the name of the Father, and of the Son, and of the Holy
Ghost.” The form which is used among the Greeks is also valid:
“The servant of Christ is baptized in the name of the Father and of
the Son and of the Holy Ghost.” 34

a damp cloth, the common opinion among theologians is that the baptism is
valid; likewise, if along with the use of a sponge or a damp cloth some drops of
water were squeezed onto the forehead, and these drops actually flowed over a
portion of the skin, the baptism is valid.

32 Cf, canon 746, §§2,3.

38 The Sacred Congregation of the Sacraments on November 17, 1916, de-
clared invalid a baptism in which the baptizand herself entered the font while
the minister pronounced the form but did not pour the water nor submerge the
subject. The reason for this pronouncement was the prescription of the Roman
Ritual, tit. 2, cap. 1, n. 10, where it is stated: * . . . immergatur in modum
crucis uno et eodem tempore, quo verba proferuntur, et idem sit aquam
adhibens et verba pronuntians.”—AA4S, IX (1916), 478-480.

34 Eugenius IV (in Conc. Florentin.) ccnst. Exultate Deo, 22 mnov. 1439,
n. 10: “Non tamen negamus quin et per illa verba, Baptizatur talis servus
Christi in nomine Patris, et Filii, et Spiritus Sancti; vel Baptizatur manibus
meis talis, in nomine Patris et Filii et Spiritus Sancti, verum perficiatur Bap-
tisma: quoniam cum principalis causa, ex qua baptismus virtutem habet, sit
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For validity five elements must receive definite expression: 3°

1. The person baptizing, by either explicit or implicit declara-
tion. The omission of the first personal pronoun would not invali-
date the baptism in Latin, Greek or Italian, but in English, French,
German or Dutch the baptism would be invalid.*®

2. The act of baptizing.®’

3. The person being baptized.®®

4. The unity of the divine nature.

5. The Trinity of Persons, designated explicitly and distinctly.
The general principle ruling the interpretation of the validity of
varying forms of baptism is this: an essential or substantial change
of the words of the form renders the sacrament invalid; an acci-
dental change, though illicit, does not invalidate the sacrament. The
change of the form of baptism is an essential change when the same
sense, as conveyed by the valid form, does not remain; the change
is accidental when, despite slight changes, the same sense does re-
main. The sense of the valid form is destroyed when the form
which is used does not contain those elements which necessarily must
be expressed, or when there is present some false or heretical mean-

ing.®

sancta Trinitas, instrumentalis autem sit minister, qui tradit exterius Sacra-
mentum, si exprimetur actus, qui per ipsum exercetur ministrum, cum Sanctae
Trinitatis invocatione, perficitur sacramentum.”—Fontes, n. 52,

86 Cf, Merkelbach, Summa, III, 106.

86 Cf, Genicot-Salsmans, Institutiones, II, 122.

37 Cf. prop. 27 d d by Al der VIII (1689-1691)—Denzinger-
Bannwart-Umberg, Enchiridion Symbolorum (ed. 21-23, Friburgi Brisgoviae:
Herder & Co., 1937, n. 1317). (Hereafter cited D.B.) The use of the syno-
nyms of Baptizo, e.g., abluo, lavo, mergo, tingo, intingo does not invalidate
the form, according to the general opinion. Where, however, the vernacular
is used, it is safer to use the word which is derived from the Latin word
baptizo, unless it has a proper word to signify the sacramental ablution, as
doopen (Dutch) or taufen (German), or Ia te krstim (Croatian). If the use
of the words I christen thee signify the sacramental ablution, the baptism is
valid; if they signify the effect of the sacrament, the baptism is invalid. In
practice when the doubt cannot be resolved, conditional baptism should be
administered. Cf. Waldron, The Minister of Baptism, p. 144; Genicot-Sals-
mans, Institutiones, II, 122; The Clergy Review, XV (1938), 544.

88 Cf, S, C. S. Off,, 11 mart. 1868, 11 ian. 1882—Fontes, nn. 1003, 1072,

30 That the sacramental form be valid it is necessary that the words be
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In practice, nothing can be omitted from the form, without its
ceasing to be certainly valid, except the pronoun I (unless it must
be present in order to determine the person of the minister),*® the
particle and before the invocation of the Son, and the adjective Holy
before the word Gkost. If any other word is omitted, the form is
substantially changed and the baptism must be repeated.®* If it is
not certain that the form contains all that should necessarily be ex-
pressed, or if there is doubt that a false or heretical doctrine is con-
tained therein, the baptism is doubtful and must be repeated condi-
tionally. The form is ambiguous when it can be accepted, as it
stands, both in the approved sense and in a false or heretical sense.
The validity of the baptism will hinge entirely on the intention of
the minister in this case.*?

suited of themselves to signify what Christ instituted and that the minister
intend this; if the minister intends to signify something else, the sacrament
is invalid, even though the words are the very same as those which Christ pre-
scribed. Hence, one who uses the legitimate form, but intends to apply it in
another sense, e.g., if he did not believe in the eternity of the Father, would
baptize invalidly. But the private error of the minister does not impede the
validity of the sacrament, provided that the words of themselves and by the
at least prevalent intention of the minister signify what Christ intended.—
Noldin-Schmitt, Theologia Moralis, 111, p. 64, n. 63.

40 Cf, rule 1 above.
41 Cf. Noldin-Schmitt, Theologia Moralis, 111, p. 62, n. 62, c.

42 Authors list the following classifications of forms. The classification is
based, however, on the use of these forms by Catholic ministers. If a non-
Catholic even slightly changed the accepted formula, the baptism would be
suspect, and a close investigation would be required to determine whether or
not an heretical meaning was intended by the departure from the usual form.

Valid: “cum nomine Patris” (S. C. C., Forosempronien., 24 maii 1823—
Fontes, n. 3981); “in nomine Patris omnipotentis”; “in nomine Patris qui te
creavit”; the transposition of words, provided that the same sense substan-
tially remains; “ego vos baptizo,” etc. (if many are baptized at the same
time) ; “in nomen Patris”; “En te baptismo en nome do Padre e do Filio e do
Spirito Sancto” (S. C. S. Off. [Siam], 13 maii 1817—Collect., n. 722); “Ego
te baptigho in nomine Patri et Firii et Firtui Sancti” (S. C. S. Off. {ad Vic.
Ap. Tunkin Occident.], 30 iul.-3 aug. 1880—Collect., n. 1714) ; “Ego te baptizo
in nomine Patris et in nomine Filii et in nomine Spiritus Sancti” (S. C. S. Off.,
11 jan. 1882—Fontes, n. 1072) ; “si vis baptizari, ego te baptizo,” etc. (S. C. S.
Off. [Cochinchin.], 12 iun. 1850—Collect., n. 1043).
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The form must be pronounced by the one who administers the
baptism, otherwise the words of the form are not verified and the
sacrament is consequently invalid. A difference of opinion exists,
however, as to the necessity of physical simultaneity in the appli-
cation of the matter and form. Merkelbach insists that at least part
of the form must be pronounced at the same time that the water
is applied: otherwise the sacrament is invalid.** Genicot-Salsmans,
on the other hand, maintain that the baptism is equally valid, if the
ablution takes place immediately after the entire form has been pro-
nounced.** In view of the instruction of the Holy Office dated May
2, 1858, the former opinion is the one to be followed in practice.
This instruction insisted that baptism was to be repeated condition-
ally if the form was pronounced after the ablution, or if the ablu-
tion took place after the pronouncing of the words of the form.4s

Invalid: The use of the word, baptizo, in the past tense (S. C. de Prop.
Fide [C. P.], 27 mart. 1631—Fontes, n. 4446) ; if not the manner of the ablu-
tion but another mode or only the cffects of baptism are expressed, e.g., “cgo
ungo te,” etc.; “ego baptizo in nomine”; “ego baptizo te in nomine Patris
maioris et Filii minoris,” etc.; “ego volo tibi ministrare sacramentum Bap-
tismi peccatorum in nomine,” etc. (S. C. S. Off. [Cochinchin.], 23 iun 1840—
Fontes, n. 881): “in nomine Dei, Jesu Christi, Dei unius et trini, SS. Trinitatis.”

Doubtful: “Ego te baptizo in Patre et Filio”; “cum Patre et Filio”; “in
nomine Patris per Filium”; “in nominibus Patris et Filii"”; “nomine Patris”;
“in virtute, maiestate, auctoritate Patris”; “in nomine Genitoris, et Geniti, et
Procedentis ab utroque”; the complete omission of the particle et; “cgo te
christianizo”; ‘“ego te reddo christianum.”

48 “Forma pronuntianda est simul cum infusione aquae, non solum morali-
ter, ita ut una alteri immediate succcdat, sed etiam physice. Sic non solum ad
liceitatem, sed etiam probabiliter ad validitatem, ita ut saltem partialiter pro-
nuntietur forma durante ablutione. Quod in praxi omnino est tenendum, quia
in dubio de valore sacramenti faciendum est id quod est tutius.”—Sumima,
111, p. 109, n. 129,

44“In baptismo . . . mom requiritur ut actio, quae in (hoc) rationem
materiae proximae habet, omnino eodem instanti physico ponatur quo verba
formae pronuntiantur, sed sufficit ut partim simultanea sint, vel ut actio fiat
immediate postquam forma absoluta est. Nulla enim solida ratione exigitur
strictior physica simultaneitas.”"—lInstitutiones, 1I, p. 97, n. 109.

468, C. S. Off,, instr. (ad Vic. Ap. Abissiniae), 2 maii 1858—Collect., n.
1159, '
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C. Intention.

(a) In the Subject. For the valid reception of baptism at least
an habitual intention is required in adults. This habitual intention
may be either explicit or implicit.¢ An explicit habitual intention,
which is contained in the wish to embrace the Christian religion, is
essential for the validity of the sacrament. Though many theolo-
gians maintain that an implicit habitual intention which is expressed
in the serious determination to do all that is required for salvation,
or in the contrition or attrition of the subject, is sufficient for bap-
tism, it is not a safe opinion to follow in actual practice. One who
was baptized with such an intention would be required to receive
baptism again conditionally.**

(b) In the Minister. In the minister of the sacrament neither
probity of life, nor the state of grace, nor, even faith, is required for
validity.*® It is required that he give at least external attention to
the rite he is performing,*® and that he have the proper intention of
doing what the Church does.®

For the determining of the validity of the minister’s intention
two fundamental principles must be kept in mind:

1. The required intention is the will, at least virtual and im-
plicit, determined in relation to a certain matter and person for the
performance of a sacramental rite.

a. At least virtual and implicit: neither an interpretative inten-

46 “Dicitur explicita, si voluntas intendit id quod clare ac distincte ap-
prehenditur; implicita, si id voluntas intendit.quod aliquo modo continetur in
obiecto explicite cognito et volito, quin tamen illud clare ac distincte appre-
hendatur.”—Cappello, De Sacramentis, I, pp. 70-71, n. 84.

47 Cf. Cappello, loc. cit. The question of the subject’s intention is treated
more fully in article 1, chapter IV. ‘

48 Cf. Resp. Nicolai I ad consulta Bulgarorum (Nov. 866),—D. B., nn.
334a, 335; Decr. Eugenii IV pro Armenis (22 nov. 1439)—D. B,, n. 696; Conc.
Trident., sess. VII, De sacram. in gen., can. 12; De baptismo, can. 4—D. B.,
nn. 855, 860.

40 “Ad validam sacramentorum administrationem requiritur et sufficit
attentio externa: illa enim attentio requiritur et sufficit, qua administratio est
actus vere humanus, ad hoc autem sufficit attentio externa. Ergo etiam minister
distractus et de aliis rebus simul cogitans valide confert sacramenta.”—Noldin-
Schmitt, Theologia Moralis, 111, 17.

50 Cf. Conc. Trident., sess. VII, De sacram. in gen., can. 11—D. B., n. 854.
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tion, which one would have had, if he had adverted to this, but actu-
ally never has, nor an habitual intention, which was once formed
and was never retracted but no longer is of sufficient force to influ-
ence the sacramental action, suffices. There is not required an actual
intention whereby one invariably here and now intends the sacra-
mental rite, since the unexceptable meeting of such a strict require-
ment would exceed the moral capacity of man. But there is required
a virtual intention, whereby the actual intention, formed at some
time in the past, is made to influence the sacramental action, though
this actual intention is not at the time adverted to. There is also
no strict need that the intention to perform the sacrament be ex-
plicit. The implicit intention which is contained in some other act
suffices, e. g., in the case in which the minister is called for baptism,
and proceeds to the church to perform the ceremony, but then does
it distractedly. In practice, one who performs the ceremony from
force of habit (de more) and does not positively exclude the inten-
tion, can be said to have an implicit intention.

b. Determined in relation to a certain matter and person: other-
wise the action of the minister would be either indifferent, or its
application would be misdirected, and either of these two defects
would leave the action without sacramental force and effect.

¢. For the performance of a sacramental rite: the rite of itself
is indifferent and could be performed for a variety of purposes, either
sacred or profane. In order that it become a sacrament the rite
must be determined by the intention to perform a sacramental rite
or of performing it as it is carried out in the true Church.

2. An external intention of simply performing the external act
is not sufficient, but it is required that at least implicitly there be
present an internal intention to perform the rite as Christ instituted
it or as it is performed in the Church.

a. An external intention is not sufficient: the external act, even
though it be performed in a sacred place and by a minister clothed
in the proper vestments, can have a variety of ends. It can be a
serious or a simulated act, a profane or a sacrilegious performance of
a sacred action, and can be performed either in one’s own name or
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in the name of Christ. It becomes a sacrament only through the in-
ternal intention which is conformable to the external rite.>

b. An internal intention to perform the rite as Christ instituted
it or as it is performed in the Church is required: this intention is
required because it is necessary that the intention to confer the sacra-
ment be present, that the matter and form be determined through
the intention of the minister as a sacramental action, and that the
minister become through his intention the instrumental cause of the
sacrament. This is what is implied in the intention to perform the
rite in accord with the practice of the Church. As Pourrat points
out, “It is not, however, required that the minister have as complete
a knowledge of the Sacraments as the Church has,—else a pagan or a
heretic could not validly baptize. It suffices, but it is indispensable,
that he really consider the sacrament which he confers to be a sacred
rite of the Church. . . . In a word, the minister of the sacrament
is the representative, the legate of Christ and the Church; in the
sacramental action he must conform his will to that of Christ and
the Church.” ®2 To have the internal intention of acting in accord
with the practice of the Church is interpreted to mean the intention
so to perform the rite that by performing it the minister positively
wills what the Church wills, or at least has the will to perform the
rite as an act to which the Church accredits a sacred character with

61 Cf, Merkelbach, Summa, III, 74-76; Prop. 28 damnata in Decr. S. C. S.
Off., 7 dec. 1690: “Valet Baptismus collatus a ministro qui omnem ritum ex-
ternum formamque baptizandi observat, intus vero in corde suo apud se re-
solvit: non intendo quod facit Ecclesia.”—D. B., n. 1318. The condemnation
of this proposition by Alexander VIII (1689-1691) furnishes a most weighty
argument for the necessity of the proper internal intention. Inasmuch as the
positive intention “non faciendi quod facit Ecclesia” is at least implicit with
the one who has a mere negative internal intention, the opinion which demands
a proper and positive internal intention must be followed in practice under
pain of invalidity of the sacrament. Cf. Benedictus XIV, De Synodo Dioece-
sana, Lib. VII, cap. 4, n. 8. .

52 Theology of the Sacraments (4. ed., St. Louis: B. Herder Book Co.,
1930), p. 389. “Ut sacramentum sit validum, non sufficit intentio mere externa,
terminata nempe ad solum ritum externum cum apparatu sacro peractum; sed
necessaria est intentio interna, quae nempe, implicite saltem et in confuso, pro
objecto habeat effectum seu finem sacramenti.”—Lahousse, Tractatus De Sacra-
mentis (2 vols., Brugis, 1899), Vol. I, Thesis XXIII, pp. 309-317.
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inherent spiritual effects.®® This necessary intention was explained
by the Holy Office: %

Ad valorem tamen Sacramenti necessariam non esse eam in-
tentionem quam vocant expressam seu determinatam, sed sufficere
intentionem tantum genericam nimirum faciendi quod facit Eccle-
sia seu faciendi quod Christus instituit vel quod christiani fa-
ciunt, theologi passim docent.

Therefore an implicit intention of performing the rite in accord with
the practice of the Church of Christ, in conformity with the purpose
of Christ’s institution of it, or in agreement with what Christians
practice when they administer the sacrament is sufficient, even though
the minister errs in thinking that his sect is the true Church.

From the fact that an implicit intention is required it does not
follow that the minister is required to have the explicit intention of
acting in conformity with the mind of the Church, namely, of con-
ferring a sacrament, or of producing its effect. Nor is faith in Christ,
in the Church, or in the sacrament required. Whatever be the min-
ister’s opinion of Christ, of the sacrament and of its efficacy, he
baptizes validly if he wishes to perform the rite which the Church
performs and which is held by her to be sacred, even though he him-
self thinks it to be of no value. Nor is it necessary to have the
explicit intention of doing what the Roman Catholic Church does
when baptism is administered, but there must be present simply the
general intention of doing what is commanded by the true Church
of Christ. Hence, a heretical minister, by wishing to act in con-
formity with the will of his church, which he falsely accounts to be
the true Church of Christ, implicitly conforms his will to the will of

33 “Ad habendam autem intentionem faciendi, quod facit ecclesia, sufficit,
ut minister velit non mere ritum externum ponere (intentio externa), sed hunc
ritum ita, ut eum ponendo velit positive id quod vult ecclesia (intentio interna)
vel saltem ritum quatenus a catholicis habetur ut sacer.”—Noldin-Schmitt,
Theologia Moralis, 111, 20.

84§, C, S. Off, instr. (ad Custodem Terrae Sanctae), 30 ian. 1833—Fontes,
n. 871. Cf. Ayrinhac, Legislation on the Sacraments, p. 9: “As to his intention
it is enough that he should at least implicitly mean to do what the Church does
or what Christ had in view when he instituted the rite of baptism, whatever
may be his personal views on the nature and efficacy of the sacrament.”
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the true Church of Christ, that is, to the will of the Roman Catholic
Church. It is likewise not required that the minister think expressly
of the Church. His intention of accomplishing what can and must
be identified with the will of the Church, e. g., what has been left to
mankind as Christ’s mandate concerning baptism, what is com-
manded in the gospels regarding it, what is done by Christians who
seek salvation through baptism, or what is desired by the petitioner
when he asks for baptism in the name of Christ, is substantially
sufficient.5®

It must be remembered that the errors which non-Catholics hold
on the necessity, nature and efficacy of baptism do not necessarily
militate against the validity of the sacrament, nor do they exclude
the proper intention of the minister, whether these errors reflect but
the private opinions of individual ministers or even the official teach-
ing of the sect. Nor do these errors in and of themselves furnish
any basis for a general presumption that all non-Catholic baptisms
are invalid.*® Even the express mention of the minister to the candi-

63 Cf. Merkelbach, Summa, I1II, 76-77. Woywod wrongly interprets the
phrase faciendi quod facit Ecclesia: “The ‘due intention’ in baptizing, which
the Code demands means that the baptizer intends the end for which Christ
instituted the sacrament . . ."”—“The Legislation of The Code on Baptism,”
Homiletic, XX (1920), 1042,

se§, C. S. Off., instr. (ad Ep. Nesquallien.), 24 ian. 1877: “Itaque circa
Baptismum a ministris sectae methodistarum administratum refers, tot et tales
esse horum haereticorum errores circa necessitatem virtutem et efficaciam eius-
modi sacramenti, ut pro certo retineri debeat eos illum habere tamquam ritum
mere indifferentem, quem ideo in praeteritis temporibus penitus omittere con-
sueverunt, et in posterioribus reassumpserunt sola prava voluntate homines
infideles, vel etiam fideles fallendi, iisdem scilicet ostendendi falsam eorum
religionem a nostra unice vera non differre. . . . Etenim novit A, Tua dogma
fidei esse Baptismum a quocumque sive schismatico, sive haeretico, sive etiam
infideli administratum validum esse habendum, dummodo in eiusdem admin-
istratione singula concurrerint, quibus sacramentum perficitur, scilicet debita
materia, praescripta forma, et persona ministri cum intentione faciendi quod
facit Ecclesia. Hinc consequitur errores peculiares, quos ministrantes sive pri-
vatim, sive etiam publice profitentur nihil officere posse validitati baptismi, vel
cuiuscumque sacramenti, quia ut loquitur S. Augustinus, sacramenta ubique
integra sunt, etiamsi prave intelligantur, et discordiose tractentur (S. August.,
de Bapt., lib. 3, cap. 15, n. 20). Imo, quod praesertim in casu de quo agitur
notandum est, peculiares errores ministrantium, per se et propria ratione, neque
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date before baptism that the rite will have no effect on his soul, since
it is to be regarded merely as an external sign of aggregation to the
sect, does not exclude the proper intention to perform the rite in
accordance with the practice of the true Church.®* Nor do the
presumptions of the old law regarding the validity or invalidity of a
doubtful baptism with regard to its consequent effect on the status
of marriage have place in the present procedure.®®

Lehmkuhl # maintains, however, that the carelessness prevailing

excludunt illam intentionem, quam minister sacramentorum debet habere, fa-
ciendi nempe quod facit Ecclesia. . . . Vidit igitur A, Tua quomodo in Ecclesia
semper traditum inveniatur, errores quos haeretici sive privatim, sive etiam
publice profitentur, non esse incompossibiles cum illa intentione, quam sacra-
mentorum ministri de necessitate eorumdem tenentur habere, faciendi nempe
quod facit Ecclesia, vel faciendi quod Christus voluit ut fieri; et eosdem errores
per se non posse inducere generalem pracsumptionem contra validitatem sacra-
mentorum in genere, et Baptismi in specie ita ut ea ipsa sola statui possit
practicum principium ibus casibus applicandum, vi cuius quasi a priori,
ut aiunt, baptismus sit iterum conferendus.”—Fontes, n. 1050. Cf. S. C. S. Off.,
instr. (ad Custodem Terrae Sanctae), 30 ian. 1833—Fontes, n. 1024; S. C. de
Prop. Fide, instr. (ad Vic. Ap. Siam), 23 iun. 1830—Fontes, n. 4748; S. C. de
Prop. Fide, instr. (ad Vic. Ap. Pondicher.), 26 iul. 1845—Fontes, n. 4815,

675, C. S. Off., instr. (ad Vic. Ap. Oceaniae Central.), 18 dec. 1872:
“Denique A. Tua quartum adiccit classem dubiorum circa baptismum, quae
haec fuere: ‘In quibusdam locis nonnulli (haerctici) baptizant cum materia et
forma debitis, simultanee applicatis, sed expresse monent baplizandos, ne cre-
dant baptismum habere ullum eflectum in animum: dicunt enim ipsum esse
signum mere externum aggregationis illorum sectae. Itaque illi saepe catholicos
in derisum vertunt circa eorum fidem de effectibus baptismi, quam ¢
quidem superstitiosam. Quaeritur:

“1, Utrum baptismus ab illis haereticis administratus sit dubius propter
defect: intentionis faciendi gquod wvoluit Christus, si expresse declaratum
lumt @ ministro, anthuam baptizet, baptismum nullum habere eflectum in
animam.

“2. Utrum dubius sit baptismus sic collatus, si praedicta declaratio non
expresse facta fuerit i diate, anteq bapti: conferretur, sed illa saepe
pronuntiata fuerit a ministro, et illa doctrina aperte praedicetur in illa secta.
R. Ad 1. Negative: quia, non obstante errore quoad effectus baptismi, non
excluditur intentio faciendi quod facit Ecclesia.

Ad. 2. Provisum in primo.”—Fontes, n. 1024; Collect., n. 1392.

58 Cf. Schenk, Mixed Religion and Disparity of Cult, p. 131.
69 Theologia Moralis, II, n. 19, 1,
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among Protestants in the administration of baptism creates an a priori
derived presumption against the validity of the sacrament, and there-
fore, unless a trustworthy witness is at hand to testify that every-
thin was done validly, in practice baptism must be again adminis-
tered. This opinion, says Cappello, is to be accepted only cum
debita discretione.® Such general presumptions are of little or no
value. The practice of the Holy See has been to examine whether
the particular rite of baptism has been administered properly. When
proof of its integrity is furnished, the proper internal intention is to
be presumed, unless there is evidence so compelling as to foster a
prudent doubt to the contrary. Since the intention of the minister is
of its pature internal and intangible, the rule here proposed is the
only possible solution for avoiding constant anxieties and scruples.®

1I. Procedure

The investigation concerning the validity of the convert’s baptism
must cover two points:

A. An examination of the ritual of the sect in which the convert
was baptized.®?

B. A further examination to ascertain whether the recognized
ritual of the sect was actually observed in this particular case.

60 De Sacramentis, 1, p. 151, n. 173,

615, C. S. Off,, instr. (Ad Custodem Terrae Sanctae), 30 jan. 1833: “Hae
autem cautelae ac diligentiae omnes in ferendo iudicio de baptismo iam collato,
de cuius validitate dubitatur, ut adhibeantur, tum Sacramenti eiusdem digni-
tas et sanctitas, tum fidelium utilitas, et animarum quies, atque tranquillitas
cui in primis consulendum est, omnino suadent. Quandoquidem si nimia, seu
imprudenti quadam facilitate, dubia quae circa huius Sacramenti validitatem in
dies nascuntur excipiantur, homines timidi et scupulosi de suscepti baptismi
valore semper dubitabunt, seque iterum baptizari requirent. Horum exemplum °
alii atque alii imitabuntur, ideoque multa eaque gravia in religionem orirentur
incommoda et scandala, quae omnino evitari debent.”—Fontes, n. 871.

62 “In forming our judgment in any proposcd case we must be.guided very
much by the ritual, or authorized mode of baptizing in the sect from which
the convert comes.”—OQO’Kane-Fallon, Notes on the Rubrics of the Roman
Ritual (new edition revised in accordance with the latest [1925] Editio Typica
of the Rituale Romanum and the Decrees of the Sacred Congregations, Dublin:
James Duffy & Co., 1938), p. 210.
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A. Examination of the Ritual.

This method is approved by the practice of the Holy Office.
When asked about the validity of Anglican baptisms, the Holy Office
commanded an examination of the individual rituals to determine
their manner of baptism, but added that each case had to be exam-
ined individually.®® In the discussion on Methodist baptism, in the
same instruction, it was declared that the solution hinged on two
points:

(1) Whether the rite of administering baptism contained any-
thing which could induce the nullity of the sacrament;

(2) Whether the ministers of that sect actually conformed to
the prescriptions contained in their ritual books.

As to the first point, an inspection of the ritual books will decide.
As to the second question, an accurate and prudent investigation in
individual instances is necessary, by means of which knowledge both
of the fact and the validity of baptism will be obtained. The same
Congregation was asked whether those persons who lived in places
where Protestant baptisms were doubtful were to be considered as
infidels, so that in their prospective marriages with Catholics there
was present the impediment of disparity of cult. The answer was
given in relation to the then existing marriage law, but it confirms
the procedure to be follqwed in investigating the baptism of converts:

Resp. Ad 1. Quoad haereticos quorum sectae ritualia prae-
scribunt collationem Baptismi absque necessario usu materiae et
formae essentialis, debet examinari casus particularis.

Ad 2. Quoad alios qui iuxta eorum rituale baptizant valide,
validum censendum est Baptisma.®

The presumption established in the answer to the second question
was concerned with the validity of baptism only in its relation to
marriage, and did not suffice as an equivalent for certainty when
there was question of the eternal salvation of the convert.

In various responses of the Congregations an examination of the
matter and form of non-Catholic baptisms is required; the implica-

68 24 jan, 1877—Fontes, n. 1050.
645, C. S. Off,, 17 nov. 1830—Fontes, n. 869.
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tion is that this is to be done through an examination of the ritual

of the sect and by means of a further investigation to ascertain

whether the ritual was actually followed in its prescriptions.®®
Cappello also approves this mode of procedure:

Non sufficit attendere ad rituale sectae et examinare num aliquid
validitati Baptismi contrarium contineat, sed praeterea inquiren-

- dum est singulis in casibus sive de facto, i. e., de collato Baptismo,
sive de modo quo a ministro servatae fuerint praescriptiones
ritualis sectae proprii.®®

Waldron states: ® “Those sects which prescribe baptism must first
be examined with regard to their ritual before any presumption can
be formed. If valid matter and form are prescribed by the ritual,
the initial presumption will be for the validity of the baptism con-
ferred as a ceremony within that sect. If the ceremony prescribed
in the ritual is of doubtful validity or definite invalidity, the initial
presumption will likewise be for doubtful or invalid baptism. . . .
The initial presumption is of use only in determining the nature and
extent of the future investigation to be made.” Schenk also de-.
mands this form of procedure:

Only those Baptisms, therefore, which are conferred in those
sects that repudiate Baptism are under an initial presumption
of doubt. On the other hand, those sects which prescribe Bap-
tism must first be examined with regard to their ritual before
forming any presumption. If the ritual prescribes a valid matter
and form, the initial presumption will be for the validity of the
Baptism. If the rite prescribed is of doubtful validity or of
manifest invalidity, the initial presumption will bear the cor-
responding character of doubt or of invalidity.

The term “initial presumption” is used advisedly, for the
Church does not permit the investigation to stop with a presump-
tion regarding a sect. Each individual case must be examined
to determine the value of the initial presumption.

€5 Cf. S. C. S. Off. (Bulgariae), 5 iul. 1853—Fontes, n. 925; S. C. de Prop.
Fide instr. (ad Vic. Ap. Siam), 23 jun. 1830—Fontes, n. 4748.

88 De Sacramentis, I, p. 150, n. 173, 2.
87 The Minister of Baptism, p. 154,
68 Mixed Religion and Disparity of Cult, p. 129, nn. 197, 198.
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This method is also, at least implicitly, decreed by the III Plen-
ary Council of Baltimore: ®

Neque sufficit investigatio mere generalis de consuetudine vel
praxi aliquarum sectarum, per quam haberi posset praesumptio
de collato vel non collato Baptismo aut de eius validitate vel
nullitate; sed, quantum possibile fuerit, inquirendum est in sin-
gulorum neophytorum Baptismum, ut obtineatur, qualis in casu
haberi queat, vel certitudo vel probablhtas, eos fuisse vel non
fuisse valide baptizatos. .

It is true that the decree does not explicitly use the word ritual,
but it is obvious that it is principally through a study of the rituals
of the various sects that one can arrive at a knowledge of the gen-
eral practice and the accustomed manner of baptizing in those
sects.”

When it is impossible to obtain the ritual of a certain sect, or
when no ritual exists, the investigation will of necessity be more
detailed and will cover all the points concerning validity mentioned
in the first part of this chapter.”* The examination of the ritual
will give rise to definite presumptions of validity or invalidity. But
since these presumptions do not lead to anything more than an ulti-
mate conjecture, they are of themselves of insufficient weight to war-
rant either a rebaptism, whether conditional or absolute, or the omis-
sion of rebaptism. Further investigation as to the manner in which
the baptism was actually conferred in this particular instance is
demanded.

B. Individual Investigation.

The Holy Office has repeatedly demanded an individual investi-
gation of each case and has strongly condemned the practice of rely-
ing solely on presumptions.”* On February 21, 1883, the Holy

60 N, 122,

70 Because of the importance of knowing the baptismal rites of the various
sects, extracts from the rituals of certain non-Catholics bodies have been ar-
ranged in Appendix I.

71 The sample questionnaire as contalned in Appendix IV may be consulted.

72 Cf, Instr. (ad Ep. Nesquallien.), 24 ian., 1877: “In singulis casibus fa-
ciendas esse accuratas investigationes. . . . Spectandos tamen esse casus par-
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Office published a response containing the decree of the same Con-
gregation under date of November 20, 1878, which reads: ™

Proposito dubio utrum conferri debeat baptismus sub condi-
tione haereticis qui ad catholicam fidem convertuntur e quocum-
que loco proveniant et ad quamcumque sectam pertineant—Emi
Patres responderunt—Negative: Sed in conversione haereticorum
a quocumque loco vel a quacumque secta venerint inquirendum
est de validitate baptismi in haeresi suscepti. Instituto igitur in
singulis casibus examine, si compertum fuerit aut nullum, aut
nulliter collatum fuisse, bapizandi erunt absolute: Si autem pro
temporum et locorum ratione, investigatione peracta, nihil sive
pro validitate, sive pro invaliditate detegatur, aut adhuc proba-
bile dubium de baptismi validitate supersit, tunc sub conditione
secreto baptizentur. Demum si constiterit validum fuisse, recipi-
endi erunt tantummodo ad abiurationem seu professionem fidei.

The insufficiency of an examination of the ritual and the neces-
sity of further accurate investigation is commonly insisted upon by
theologians,™ and was urged by the II Plenary Council of Balti-
more (1866): ™

Haeretici autem plerique, cum de Baptismo parum recte sen-
tiant, eamque merae caeremoniae loco habeant, quae nihil ad
animae salutem consequendam juvet, ritus quosdam, qui maximi
momenti sunt, et sine quibus haud consistit sacramenti ratio,
negligere saepissime solent. Ideoque eos, quos singularis Dei
gratia ex illorum castris evocat atque educit, quum Ecclesiae
nomen dant, iterum baptizari fere semper oportet. Neque tamen
omnes ab haereticis olim baptizati, statim temere a sacerdote ad
quem accedant, iterum baptizari debent. . . . Neque de omnibus,
nullo discrimine, per principia quaedam, ut ajunt, generalia

ticulares de quibus agitur.”—Fontes, n. 1050; litt. (ad Ep. Harlemen.), 6 apr.
1859—Fontes, n. 950; instr. (ad Vic. Ap. Iaponiae Merid.), 4 febr. 1891—
Fontes, n. 1130; S. C. de Prop. Fide, instr. (ad Vic. Ap. Pondicher.), 26 iul.
1845: “Ergo nonnisi post institutum singulorum casuum examen.”—Fontes, n.
4815,

2 Fontes, n. 1058.

74 Cf., e.g., Genicot-Salsmans: “Non sufficit attendere ad Rituale sectae et
examinare num aliquid validitati baptismi contrarium contineat, sed insuper
indagandum in singulis casibus tam de facto, seu de collato baptismo, quam de
modo quo a ministro praescriptiones huius Ritualis observatae fuerint.”—Insti-
tutiones, II, p. 135, n. 153.

75 N. 240.
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judicandum est: sed in singulos, qui oblati fuerint, casus, non
levi quidem aut perfunctorio, sed diligenti examine, inquirendum
est explorandumque, num in singulis servata fuerit debita ma-
teria et forma.

The result of the investigation will determine which of the three
methods mentioned in the Instruction must be used. If it is found:
that no baptism was ever conferred or that it was administered in-
validly, reception will be through absolute baptism; in the event
of a prior valid baptism, only the formalities of abjuration, of abso-
lution (absolute or conditional) from the censures and of sacra-
mental absolution from the sins need be observed. When the in-
vestigation results in a probable doubt as to the validity of the
prior baptism, conditional baptism, in addition to the other formali-
ties must be employed.™

ScHorioN I. The Intention of the Minister.

In the investigation some consideration must be given to the in-
tention of the minister when he applies the rite of his sect. There-
fore it is imperative to have a practical norm applicable to all cases.
Such a rule was set forth by Pope Leo XIII (1878-1903) and ap-
plied by him in forming his decision on the invalidity of Anglican
Orders. This rule is expressed under n. 10 of his apostolic letter,
Apostolicae Curae, issued September 13, 1896:

De mente vel intentione, utpote quae per se quiddam est in-
terius, Ecclesia non iudicat: at quatenus extra proditur, iudicare
de ea debet. Iamvero quum quis ad sacramentum conficiendum
et conferendum materiam formamque debitam serio ac rite adhi-
buit, eo ipso censetur id nimirum facere intendisse quod facit
Ecclesia. Quo sane principio innitur doctrina quae tenet esse
vere sacramentum vel illud, quod ministerio hominis haeretici
aut non baptizati, dummodo ritu catholico, conferatur. Contra,
si ritus immutetur, eo manifesto consilio ut alius inducatur ab
Ecclesia non receptus, utque id repellatur quod facit Ecclesia et
quod ex institutione Christi ad naturam attinet sacramenti, tunc
palam est, non solum necessariam sacramento intentionem deesse,
sed intentionem immo haberi sacramento adversam et repug-
nantem.™ )

76 Cf, Instruction of July 20, 1859, and canon 2314, § 2.
77 Fontes, n. 631.
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Since therefore, a judgment as to the presence of the proper inten-
tion must be made, the practical rule is this: when the valid matter
and form of the sacrament are present, by that very fact the min-
ister of the sacrament is presumed to have the proper intention; if
however, the rite is so changed, with the manifest intention of sub-
stituting another rite not approved by the Church, that what Christ
instituted and the Church practices is deliberately changed or omitted,
not only is the proper intention lacking, but there is present a posi-
tive contrary intention.

This principle of Pope Leo XIII is the same as that which was
invoked by the Sacred Congregation of the Propagation of the Faith
in 1830 in an instruction on non-Catholic baptisms: 7

In illa vero disquisitione facienda de validitate vel invaliditate
prioris baptismatis, antequam sub conditionata forma iteretur,
debent animarum pastores inquirere praesertim super formam et
materiam adhibitam in priori baptismate. Nam relate ad inten-

tionem . . . nisi prudens de ea fuerit dubitatio, praesumenda
illa est.

The same instruction, in application of the principle, cited Pius V
(1566-1572) as maintaining that a general intention of fulfilling
Christ’s mandate in regard to baptism, even though the particular
interpretation and intention in regard to Baptism should be errone-
ous, was sufficient for the validity of the sacrament.

In a response of the same year the Holy Office rendered a deci-
sion in which it presumed the baptism valid when all the essentials
for validity were found in the ritual.” Three years later the Holy
Office issued an instruction on the same subject, in which it upheld
the principle that the private error of the minister over which pre-
vails the general intention of performing the baptismal rite in obedi-
ence to Christ’s command or in accordance with the practice of the
true Church of Christ does not affect the validity of the intention,
and consequently, not the validity of the sacrament.® As Schenk

"8S. C. de Prop. Fide, instr. (ad Vic. Ap. Siam), 23 iun, 1830—Fontes,
n. 4748,

S, C. S. Off, 17 nov. 1830—Fontes, n. 869.

80§, C. S. Off., instr. (ad Custodem Terrae Sanctae), 30 ian. 1833—Fontes,
n. 871, )
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remarks, “The primary concern of the Church is centered upon the
rite of Baptism, and when proof of its integrity is furnished, the
intention is to be presumed. Since the intention is of its nature in-
ternal and hidden, the rule established by the Church is the only
possible solution of avoiding constant anxieties and scruples.” 8t

In judging the validity of the convert’s baptism, then, if from an
examination of the ritual of his sect, the proper matter (remote and
proximate) and form are found to be present, one will presume a
valid intention on the part of the minister. This presumption is of
such force that only a positive indication of the presence of an im-
proper intention is sufficient to destroy it, and thus render the bap-
tism at least doubtful. Such a positive indication may show itself
in the examination of the minister who performed the ceremony.
For if the rite prescribed by the sect contains nothing contrary to
the valid rite, there is no indication, much less a positive indication,
that an improper intention is present. Only when the rite is changed
substantially can it be argued that there is present a positive con-
trary intention which is sufficient to destroy the validity of the
sacrament.

It has been alleged that the majority of non-Catholic sects in
the United States do not administer baptism validly because by their
heretical notions on the nature and efficacy of baptism they inter-
polate into the form a meaning which is essentially at variance with
the Church’s sense. It is implied thereby that there is present in
the minister a positive intention not to perform the rite of baptism
in accordance with the practice of the Church.®? It is sufficiently
clear, from what has been said in the first part of this chapter on
the intention of the minister, that no matter how erroneous may be
the views of non-Catholic sects concerning the nature and effects of
baptism, if there is present the serious intention faithfully to ad-
minister the rite as Christ’s instituted mandate (the application of
the valid matter and form being duly presupposed), the baptism

81 Mixed Religion and Disparity of Cult, pp. 125-126.

82 Cf. Donovan-Schaaf controversy in 4ER, LXXIV (1926), 158-180;
LXXV (1926), 136-151; 358-370; LXXVI (1927), 155-165; 496-504; LXXXIV
(1931), 124-139; 282-285; 371-387; Bouscaren, “De Validitate Baptismi apud
Baptistas”—Gregorianum, VIII (1927), 41-54.
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must be considered valid. That this intention is generally present
is indicated from the examination of the several ritual formulas
found in Appendix I. In general it may be said that it does not
appear from these ritual formulas that there is present a positive
intention not to perform the rite in obedience to Christ’s mandate
or in conformity to the practice of the true Church of Christ. Such
a positive contrary intention, were it present, could certainly be ex-
pected to appear in the very rite itself, which rite would of neces-
sity reflect an essential change and departure from the Catholic rite.
But such an essential change or departure from the Catholic rite does
not as a rule appear.

ScHorioN II. The Historical Aspect of Non-Catholic Baptism.

The question of the validity of heretical baptism was first raised
in the third century. On the occasion of the Montanist heresy,
Agrippinus, the Bishop of Carthage, decreed that all converts from
heresy were to be rebaptized, thinking that all baptisms conferred
outside the true faith were invalid. Tertullian, Clement of Alex-
andria and Hippolytus approved this doctrine and further confirma-
tion came from the Provincial Council of Carthage (218 or 222).
Councils held in Asia Minor a few years later also adopted this prac-
tice.®* St. Cyprian, who succeeded Agrippinus in the See of Car-
thage, confirmed the practice of his predecessor in three particular
councils, as did Firmilianus, the Bishop of Caesarea in Cappadochia.
St. Cyprian based this decision on three arguments: (a) outside the
Church there is no salvation, and therefore no grace. Since heretics
are outside the Church, they cannot be the instruments of grace.
(b) Since no one can confer what he does not possess himself, and
since heretics have neither faith nor the Holy Ghost, they cannot
baptize effectually. (c) Because true faith is a necessary condition
for the reception of the sacraments, those baptized in heresy are not
validly baptized.

St. Stephen I (254-257) condemned this error, without, however,

83 Cf. Corblet, Histoire Dogmatique, Liturgique et Archéologique du Sacra-
ment de Baptéme (2 vols, Genéve, 1881-1882), I, 325-351; Hefele-Leclerq,
Histore des Conciles (10 vols. in 19, Paris: Letouzey et Ané, 1907-1938), I,
172-191, *
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excommunicating those who adhered to it, because of the interven-
tion of St. Dionysius.®* The error was adopted by the Donatists in
the following century and refuted by St. Augustine, who pointed out
that the validity of baptism did not depend on the dispositions of
the minister but on the application of the proper matter and form.*
The Council of Arles (314) in canon 8 expressly condemned the
practice of the Donatists.® The first Council of Nicaea (325) de-
creed that converts from Novatianism were to receive only the cere-
mony of the imposition of hands.®”

After the pronouncement of Pope Siricius (384-398) the con-
troversy on rebaptism was practically ended.®® Thus, the I Coun-
cil of Carthage (348) ® had prohibited rebaptism, while the Coun-
cil of Laodicaea (ca. 340) had distinguished between converts from
sects in which the proper matter and form were used and converts
in whose administration of baptism there was some defect. This
same distinction had been made in-the I Council of Nicaea and was
later explained by Innocent I (402-417) °° as attributable to the
fact that one sect, the Paulianists, rejected the Trinitarian formula,
while the other, the Novatianists, held it in great reverence: only

84 A fragment of the Pope’s letter to St. Cyprian reads: “Si qui ergo a

quacumque hacresi venient ad vos, nihil innovetur nisi quod traditum est, ut

illis imponatur in poenitentiam, cum ipsi haeretici proprie alterutrum

ad se venientes non baptizent, sed communicent tantum.” Cf. Jaffé, n. 125;
MPL, 111, 1128, 1161, 1169.

85 De Baptismo contra Donatistas, lib. 1V, cap. xv, n. 22: *, . . jam satis
ostendimus ad Baptismum qui verbis evangelicis consecratur, non pertinere
cuiusquam vel dantis vel accipientis errorem, sive de Patre, sive de Filio, sive
de Spiritu sancto aliter sentiat, quam coelestis doctrina insinuat.”—APL,
XLIII, 168.

86 “De Afris, quod propria lege sua utuntur, ut rebaptizent, placuit, ut si
ad Ecclesiam aliquis de haeresi venerit, interrogent eum symbolum, et si per-
viderint eum in Patre et Filio et Spiritu Sancto esse baptizatum, manus ei
tantum imponatur, ut accipiat Spiritum Sanctum. Quodsi interrogatus non
responderit hanc Trinitatem, baptizetur.”—Hefele-Leclerq, Histoire des Con-
ciles, I, 209,

87 Hefele-Leclerq, Op. cit., I, 407.

88 Cf. D. B., n. 88, nota 3.

89 Canon 1—Mansi, 111, 145 B.

90 Letter to Rufus and other bishops of Macedonia, December 13, 414—
Jaffé, n. 303.
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the former, therefore, were to be rebaptized. The traditional doc-
trine was reiterated by Pope Leo I (440-461) when he wrote that
Arian converts were not to be rebaptized, but only the omitted cere-
monies were to be supplied. Thus, Arians in the East who had not
been anointed, on their reception into the Church were to be anointed;
Arians in the West, who had been anointed, were to be received only
with the imposition of hands.”

The error of the Donatists was revived by the Albigensians in
the twelfth century, and by the Waldensians in the thirteenth, and
again by Wycliff in the fifteenth century. The former error was
condemned by Lucius III (1181-1185) in the Council of Verona
(1184)," while the IV General Council of the Lateran (1215), John
XXII (1316-1334) and the Council of Constance (1414-1418) up-
held the traditional doctrine of the Church against the Waldensians
and Wycliff.** The IV General Council of the Lateran (1215) dis-
tinctly forbade rebaptism,®* as did the II Council of Lyons (1274) *°
and subsequent authoritative pronouncements. It was definitely
established that the traditional teaching of the Church was not to
rebaptize converts from heresy, simply because they were baptized
in heresy, but only if the proper matter and form were not applied.®®

In the ninth century Pope Nicholas I (858-867) wrote that bap-
tism was valid even when it was conferred by infidels, as long as they
used the proper matter and the Trinitarian formula, and that rebap-
tism in such a case who wholly unwarranted.?” After the definitions
of the Lateran Council (1215), of the Council of Florence (1438-

91 Ep. CLXVII (ad Rusticum, a. 458-459)—c. 38, D. 1V, de cons.; Jalfié,
n. 544.

92 C. 9, X, de haereticis, V, 7; Jaffé, n. 15109,

03 Cf. D. B., nn. 420; 428; 488; 581 sqq.

94 Cap. 4, De superbia Graecorum contra Latinos—Mansi, XXII, 990.

95 D. B., n. 464.

96 This is the testimony of St. Vincent of Lerins: “Agrippinus, Carthaginien-
sis episcopus, primus omnium mortalium, contra divinum canonem, contra
universalis Ecclesiae regulam, contra sensum omnijum consacerdotum, contra
morem ac instituta majorum, rebaptizandum esse ¢ bat quoted in
Tanqueray, Synopsis Theologise Dogmaticae, 111, p. 287, n. 409

97 C. 24, D. IV, de cons.; Jafié, n. 2821.

98 D. B., n. 430; Fontes, n. 52; D. B., n. 860.
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1445) and of the Council of Trent (1545-1563) °® the discussions on
baptisms outside the Church centered on the question of the inten-
tion of the minister. In the twelfth century theologians were divided
in their opinions as to whether an intention was necessary or not.
According to some, no intention was required on the part of the min-
ister for the valid conferring of the sacrament, if the proper matter
and form were applied. Hugh of St. Victor and Peter Lombard
championed the thesis that not only must there be present the proper
matter and form, but the minister must have the intention to confer
the sacrament. The scholastics of the next century, following the
lead of Peter Lombard, arrived at the doctrine which is now the
common teaching of the Church. William of Auxerre (1223) ex-
plained the necessary intention as being that which attached to the
baptismal rite the same meaning and purpose that the Church at-
tached to it. St. Thomas held to the same opinion, explaining that
the minister was not an inanimate instrument (qui) non solum
movetur, sed etiam quodammodo movet seipsum, inquantum sua
voluntate movet membra ad operandum; et idco requiritur eius in-
tentio, qua se subiiciat principali agenti, ut scilicet intendat facere
quod facit Christus et Ecclesia.™

Against the opinion of St. Thomas it was argued that, if an inten-
tion was required in the minister, the recipient of the sacrament
could never have any certitude that he really received the sacrament,
and consequently could not know that he would be saved. To this
objection St. Thomas replied that he favored the opinion of those
who claimed that the minister of the sacrament acted in the person
of the whole Church whose minister he was; in the words which he
pronounced, there was expressed the intention of the Church which
sufficed for the perfection of the sacrament, unless the contrary was
externally expressed either by the minister or by the subject.!®®

The Council of Constance (1414-1418) clearly insisted on the
intention faciendi quod facit Ecclesia as an essential part of the sac-

99 Summa, 111, q. 64, a. 8, ad 1. Cf. Pourrat, Theology of the Sacraments,
pp. 366-388.

100 Symma, 111, q. 64, a. 8, ad 2. .
101D, B, n. 672.
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rament together with the matter and form.2°* In the Decree for the
Armenians (November 22, 1439) the Council of Florence (1438-
1445) 1°2 declared:

In causa autem necessitatis non solum sacerdos vel diaconus,
sed etiam laicus vel mulier, immo etiam paganus et haereticus
baptizare potest, dummodo formam servet Ecclesiae et facere
intendat quod facit Ecclesia.

The Dominican scholar Catharinus (1484-1553) in the following
century introduced a distinction between an internal intention and
an external intention. In his opinion the external intention as mani-
fested in the material performance of the external rite, provided that
it was freely and seriously done, even though inwardly, the minister
had the intention of not conferring the sacrament, was in and of
itself sufficient for the validity of the sacrament. Those who fol-
lowed St. Thomas more strictly opposed this opinion. When Luther
went so far as to declare that the correct administration of the cere-
monies alone was the essence of the sacrament to the exclusion of
any intention on the part of the minister, the Council of Trent sol-
emnly decreed, as had the Councils of Constance and of Florence,
that at least there was necessary the intention of perfonnmg the
baptismal rite as it is performed in the Church.*®

The Council of Trent, however, did not settle the controversy,
since it considered only the necessity of the intention.'** Continu-
ing the controversy Francis Farvacques (1622-1689) of the Univer-
sity of Louvain adopted the thesis:

Valet baptismus collatus a ministro, qui omnem ritum exter-
num formamque baptizandi observat, intus vero in corde suo
apud se resolvit: Non intendo, quod facit Ecclesia.

102D, B, n. 696.

108 Sessio VII, de sacramentis in genere, canon 11: “Si quis dixerit, in
ministris, dum sacramenta conficiunt et conferunt, non requiri intentionem,
saltem faciendi quod facit ecclesia: anathema sit.”—D. B., n. 854.

104 Cf, Pallavicino, Istoria del Concilio di Trento (ed. Francesco Antonio
Zaccaria, 4 vols. Romae: nel collegio urbano di Propaganda Fide, 1883), Vol.
II, lib. IX, cap. vi, n. 2.
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At this point Pope Alexander VIII (1689-1691) entered the con-
troversy and on December 7, 1690, condemned Farvacques’ propo-
sition.®® The opinion of Catharinus, though not directly affected by
this condemnation, because he did not postulate a positive contrary
intention as did Farvacques, did, however, receive a setback, as
Benedict XIV attests,'°® and was never again in great favor, though,
on the other hand, it was never officially condemned.

Theologians who since that time have treated the question have
not been able to give a satisfactory answer to the question which was
proposed to St. Thomas, whereby the presence of the proper in-
ternal intention of the minister could be determined with certitude.
As a practical rule the Sacred Congregation of the Propagation of the
Faith proposed the principle that, when the proper matter and form
of the sacrament have been observed, the proper intention is to be
presumed, unless there is a prudent doubt to the contrary.*” In
determining the question of the validity or invalidity of baptism
in various non-Catholic sects, this has always been the norm used
by the Sacred Congregations in issuing their decisions.

106§, C, S. Off., decr. 7 dec. 1690, n. 28—Fontes, n. 760.

108 De Synodo Dioecesana, Lib. VII, cap. 4, n. 8.

107§, C. de Prop. Fide, instr. (ad Vic. Ap. Siam), 23 ian. 1830: “In illa
vero disquisitione facienda de validitate vel invaliditate prioris baptismatis,
antequam sub conditionata forma iteretur, debent animarum pastores inquirere
praesertim super formam et materiam adhibitam in priore baptismate. Nam
relate ad intentionem, quae ex superius expositis necessaria est ad valorem bap-
tismi, nisi prudens de ea fuerit dubitatio, praesumenda illa est, ut recte observat
Card. Petra inquiens de baptismo haereticorum: ‘Si materiam et formam adhi-
beant, praesumendum est habere intentionem baptizandi, alias non baptizarent;
quod etiam satis est, ut baptisma collatum a calvinistis sit validum, quamvis
ipsi nullam efficaciam Baptismo tribuant!’ "—Fontes, n. 4748.



CHAPTER 1V
THE UNBAPTIZED

WHEN the investigation establishes the fact that the prospective
convert has not received baptism at all or that his reception of it
was certainly invalid, then he is to be admitted into the Church
through the reception of the sacrament of baptism. Neither the
abjuration of former errors, nor the absolution from censures (which
bind only the subjects of the Church) ? or from sins is required.?

ARTICLE 1. REQUISITE DISPOSITIONS

For the valid and fruitful reception of baptism three conditions
must necessarily be present in the adult convert: the intention to
receive the sacrament, faith in the principal revealed truths, and
repentance for past sins. The convert, therefore, is not to be bap-
tized unless he knowingly and willingly consents to it, has received
the proper instruction, and has been advised to renounce his past
sins. But while the three dispositions of intention, faith and sorrow
for sin are generally insisted upon, it is only the proper intention
that is a requisite for validity.*

The necessity for these dispositions and their evaluation were
set forth in an instruction of the Holy Office:

1 “Instituto igitur diligenti examine, si compertum fuerit, aut nullum, aut
nulliter conlatum fuisse, baptizandi erunt absolute.”—Instructio, 20 iul. 1859.
Cf. chapter I, footnote 20.

2 Canons 87; 2226, § 1.

2 Instructio, 20 iul. 1859: “1. Si Baptismus absolute conferatur, nulla
sequitur Abjuratio, nec Absolutio, eo quod omnia abluit sacramentum regenera-
tionis.”—Cf. chapter I, footnote 20. In England, however, the profession of
faith is insisted upon in this case. Cf. Fortescue, Ceremonies of the Roman
Rite, p. 424,

4 Summa, III, q. 68, aa. 4, 6, 7, 8; Innocentius III, ep." Maiores Ecclesiae
Causas, a. 1201—D. B, n. 411; Conc. Trident., sess. VI, cap. 6, de iustificatione
—D. B,, n. 798.
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. Explorata res est tres in adulto requiri dispositiones ad Bap-
tismum rite suscipiendum: fidem nempe, poenitentiam et in-
tentionem illum percipiendi. Fides profecto necessaria est qua
adultus debet esse sufficienter instructus, iuxta propriae intelli-
gentiae’'mensuram de mysteriis christianae religionis, et ea firmiter
credere; et necessaria item est poenitentia qua debet peccata sua
dolere, et actum elicere vel contritionis, vel attritionis; ac tertio
necessario requiritur intentio seu voluntas suscipiendi hoc sacra-
mentum, eaque deficiente, non imprimitur in adulto baptismatis
character. At enim vero fides et poenitentia in adulto requirun-
tur, ut licite sacramentum suscipiat, et fructum sacramenti conse-
quatur: intentio vero necessaria est ad illud valide consequen-
dum, adeo ut qui baptizatur adultus sine fide ac poenitentia,
illicite quidem at valide baptizatur; et contra qui baptizatur
absque voluntate sacramentum suscipiendi, nec licite nec valide
baptizatur.®

Hence if the intention is lacking, neither the grace of the sacrament
is conferred nor the character impressed on the soul; if only faith and

sorrow for sin are lacking, the character is impressed but grace is not
conferred.

Concerning the presence of these necessary dispositions in the
subject, it should be noted that it is not required that the minister
have moral certitude of their existence; it is sufficient that he is able
to form a prudent judgment that they are really present. In prac-
tice, such a judgment, if not formed during the course of instruc-
tions, can be had from the responses the convert must pronounce
during the actual ceremony of Baptism.®* Whatever be the minister’s

58, C. S. Off., instr. (ad Vic. Ap. Tche-Kiang), 1 aug. 1860—Fontes, n. 963.
6 Intention: “N. quid petis?
R. Baptismum.
Vis baptizari?
R. Volo.”—Rituale Romanum, Tit. 2, cap. 4, Ordo baptismi
adultorum, n. 38; Tit. 2, cap. 2, Ordo baptismi parvu-
lorum, n. 18,
Faith: “Credis in Deum Patrem omnipotentem, creatorem coeli et
terrae?
R. Credo.
Credis in Iesum Christum, Filium eius unicum Dominum
nostrum, natum, et passum?
R. Credo.
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judgment, however, in itself it cannot influence the validity of the
sacrament, since the intention which alone is required for validity,
if not actually present, will invalidate the sacrament.’

1. Intention

In the discussion regarding the necessary intention for the valid
reception of baptism it is important to distinguish between the inten-
tion ex parte subjecti and that ex parte objecti, that is, between the
subjective intention and the objective intention.

A. Subjective Intention.

For the valid reception of baptism it is necessary that the convert
have at least an habitual intention, which may be only implicit, to
receive the sacrament.® It is clear from the words of canon 752, § 1,
that the positive consent of the will is required.® This positive con-
sent is necessary for the removal of any impediment of a contrary
will or desire not to receive the sacrament, and because no adult can
be saved without his consent.’®

This intention or positive consent need not necessarily be an

Credis et in Spiritum Sanctum, sanctam Ecclesiam catholicam,
Sanctorum i s issil peccatorum, car-
nis resurrectionem, et vitam acternam?
R. Credo.”—Ibid., n. 38, also n. 5; ibid., n. 17, also n. 1.
Penance:  “N. Abrenuntias satanae?

Abrenuntio.
Et omnibus pompis eius?
Abrenuntio.

Et omnibus operibus eius?
Abrenuntio.”—Ibid., n. 35; ibid., n. 14.

7 Cf. Waldron, The Minister of Baptism, p. 84.

8 Aertnys-Damen, Theologia Moralis (ed. 13a, 2 vols.,, Taurini, Romae:
Marietti, 1939), II, pp. 26-27, n. 32; Noldin-Schmitt, Theologia Moralis, 111,
p. 38, n. 41; Vermeersch, Theologia Moralis, I11, p. 161, n. 182; Cappello, De
Sacramentis, 1, p. 71, n. 83, et auctores communiter.

9 “Adultus, nisi sciens et volens . . . ne baptizetur.”

10 Cf, Conc. Trident., sess. VI, c¢. 7; I Council of Orange (441), can. 12;
Rituale Romanum, tit. 2, cap. 4, n. 1; S. C. de Prop. Fide, instr. (ad Vic. Ap.
Siam), 23 jun. 1830—Fontes, n. 4748; S. C. S. Off,, 28 nov. 1900—Fontes,
n. 1248.
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actual intention or even a virtual intention, which acts as a cause or
active principle in relation to the object. The reason for this is the
fact that in the subject receiving the sacrament the intention is a
condition of the voluntary reception of the sacrament, the absence
of which renders the sacrament invalid. In baptism, the subject is
not the active principle of the sacrament but only the passive recipi-
ent, and hence an intention (such as an actual or virtual intention)
which is the active principle or cause of the sacramental action is not
required. The intention to receive baptism formed at some time
in the past and never retracted, though not actual or even virtual
at the time of the reception of the sacrament, is nevertheless a true
intention, and therefore sufficient. On the other hand, a mere nega-
tive or passive attitude does not suffice, and if the sacrament is
fictitiously or unwillingly received through force or fear it is invalid.

The habitual intention is not to be confused with an interpreta-
tive intention, i. e., one that does not really exist, but would exist if
the mind had adverted to the matter at hand. The interpretative
intention is generally exemplified with the formula: si scirem, vellem.
Such an intention is plainly insufficient. It must, however, be care-
fully distinguished from a presumed intention. The former is one
that does not actually exist at the present time, but may exist at
some time in the future; the latter is one whose actual presence is
indicated by certain circumstances from which it may legitimately
be presumed.

B. Objective Intention.

The habitual intention is explicit if at some time in the past the
desire to receive baptism was formed; it is implicit, if not the bap-
tism itself was intended, but rather something of a more general
character which contained in it the desire for baptism, such as the
desire to embrace the Christian religion. With regard to the object
intended, there must be present in the subject the same kind of in-
tention that is required in the minister, namely, at least the implicit
will to receive the sacrament of baptism or the baptismal rite as
something sacred. This implicit intention is contained in the ex-
plicit and more general desire of receiving through baptism what
Christ connected with it in its very institution by Him, or of gaining
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through it the effects which the Church recognizes in it, or of profit-
ing by it in the manner in which Catholics or Christians do, or even
in the express will to live and die as a Christian.

Whether the general intention of using the means necessary for
salvation, which intention is included in the act of contrition or
attrition for sins committed, constitutes a sufficient intention is a
matter of controversy among authors. Authors of great authority
argue that in this intention is included the will to observe all the
precepts and therefore also the implicit will to receive baptism.
Such an intention, they maintain, is sufficient.’* Others hold that
such a general intention is not sufficiently determined as to the spe-
cific means of salvation, nor is it an absolute but a mere conditional
intention about a future event, and therefore cannot constitute a
proper intention for the valid reception of the sacrament? It is
difficult to reconcile the former opinion with the principles enunciated
above on the nature of the necessary intention. It is certainly never
licit to confer baptism absolutely, whether in ordinary circumstances
or in danger of death, on a subject who has merely a profound sor-
row for all his wrongdoings. If the sacrament is nevertheless con-
ferred, there is a strong probability which approaches moral certi-
tude that the baptism is invalid. The former opinion may only be
acted upon in a case of necessity, when it is impossible to elicit a
more definite intention. In such an instance baptism may only be
conferred conditionally.?*

11 Vermeersch, “Practica disquisitio de sacramentis conferendis vel negandis
acatholico,” Periodica, XVIII (1929), 123*-148*; Genicot-Salsmans, Institu-
tiones, 11, p. 113, n. 126.

12 Merkelbach, Summa, III, pp. 86-87, n. 93; Noldin-Schmitt, Theologia
Moralis, 111, p. 39, n. 41; Aertnys-Damen, Theologia Moralis, II, 27-28;
Prii y M le Theologia Moralis (ed. 4a et Sa, 3 vols., Friburgi Brisoviae:
Herder & Co., 1929), III, n. 875; Cappello, De Sacramentis, I, p. 71, n. 85;
Umberg, “Quo iure haereticis et schismaticis sacramenta sint neganda,” Periodica,
XVIII (1929), 97%-122%, and others. A good summary of the exact nature
of the proper intention is found in the article entitled “Was there sufficient
intention for baptism?” by the Rev. Clement V. Bastnagel, J.U.D,, in 4AER, CI
(1939), 360-361.

13 “Hanc opinionem, ob exstrinsecam auctoritatem, improbabilem, dicere
non audemus; proinde in casu necessitatis, si aliter fieri nequeat, potes et debes
eiusmodi opinione uti ad vitam aeternam moribundi sensibus destituti, quantum
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It is important also to distinguish between the motives which
urge a convert to embrace the faith and his intention to receive Bap-
tism. It is known that non-Catholics are attracted to the Church
on varied occasions and for a variety of reasons. They may have
been favorably impressed with the good Catholic example of their
spouse in a mixed marriage, or with the edifying lives of their Catho-
lic friends, associates and acquaintances. They may have won
esteeem for the Church through their attendance at Catholic services
~or through contact with a priest of noble character. They may have
been drawn close to the Church through an act of kindness or Chris-
tian charity bestowed on them by a Catholic neighbor. They may
have learned to respect the Church in view of demands which were
made of them by a young man or woman during the time of court-
ship. Perhaps as married people they sensed a certain unwillingness
ultimately to lie buried apart from their Catholic spouse or children.
Perhaps even a troubled and prodding conscience has made them
turn to the Church with the hope of finding remedy and relief.!*

Motives such as these may initially lack the full commendation
which would warrant a completely unselfish and fully sincere inten-
tion in the matter of conversion to the Church. But with careful
direction, encouragement and stimulation such motives can frequently
under God’s grace be given their opportunity to develop into super-
natural motives. The convert should certainly possess supernatural
motives for entering the Church, and any superstitious, temporal or
purely natural motives should be dispelled by proper instruction.
But whatever the motive be, whether natural or supernatural, the
baptism is certainly valid, provided only that the right and requisite
intention is present.

Waldron seems to confuse motive with intention when he states
the insufficiency of “an intention which is purely superstitious or
temporal,” and then concludes: “It will not be a valid baptism, if
the intention which is purely superstitious is the principal one, and

fi A4

sub condi-

in te est, procurandum. Palam est Bapti esse
tione.”—Cappello, De Sacramentis, I, p. 134, n. 155.

14 “Pastoral Instruction of Converts,” AER, LXXVI (1927), 579-587;
Weaver, Hints for the Instruction of Converts (London: Burns, Oates & Wash-
bourne, Lt., 1933), p. 2.
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there is a positive exclusion of the right intention.” * If he desig-
nates the intention as “purely superstitious” or “temporal” by rea- -
son of the object or thing intended, i. e., the convert does not intend
to receive baptism as a sacrament or as a sacred rite, or to receive
it in the meaning and import of Christ’s institution of it, or in the
manner in which Christians receive it, but simply as something
purely magical or temporal in character, then certainly such an in-
tention is insufficient. If, however, he refers to the motive or reason
which impels the candidate in his intention to receive the sacrament
as something sacred, or as the means of salvation which Christ meant
it to be, or in the manner in which Christians receive it, then the
designation is misleading. The motive is the reason for the action
of the will by which the convert intends to receive the sacrament. .
If the motive is purely natural in character, the subsequent act of
faith will not be supernatural, and consequently the fruit of the
sacrament will not be conferred. The sacrament, however, will be
valid, because of the presence of the proper intention, which alone
is required for validity.

II. Faith

Adults who are obliged by divine law to receive baptism cannot
licitly receive the sacrament unless they have, besides the intention
necessary for the valid reception of baptism, the necessary disposi-
tions and preparation which are required by the very nature of the
sacrament and the law of the Church. Hence, before all else the
convert must receive due instruction.’®

The amount of instruction and the period of time to be consumed
in imparting the instruction are not determined by the Code. Of
necessity these elements depend on the capacities of the individual
and on other circumstances. In an instruction to the Vicar Apos-
tolic of China, the Sacred Congregation of the Propagation of the
Faith declared that the time and the curriculum of the catechu-
menate was to be determined by the prudent judgment of the Vicar
Apostolic, but the period of instruction should not be extensively

13 Minister of Baptism, p. 84.
16 Cf. Wernz-Vidal, Jus Canonicum, Tom. IV, Vol. 1, 40-41,
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prolonged in the case of old people, of the infirm, of those who showed
extraordinary signs of conversion, or of those who gave an outstand-
ing example of fortitude in time of persecution.!? The Holy Office
also decided that the time of the catechumenate depended on the
ability of the convert to assimilate the necessary truths.!®

Individual bishops may, however, decide the length of time for
ordinary cases by diocesan statute.’® In the absence of any diocesan
regulation, the pastor or priest in charge may decide on the necessary
period of time, according to the Instruction of the Sacred Congre-
gation of the Propagation of the Faith.?®

The instructions should be given with as much dispatch and
thoroughness as possible, but unless there are present some specific
urgent reasons, baptism should not be administered before the course
of instruction is completed.?* Though no definite amount of instruc-
tion has been specifically established for all cases by the Church, one
can arrive at some practical conclusions from the common belief
and practice of the Church. In general, a complete course in Catho-
lic doctrine should be explained. To this end detailed instructions
on the articles contained in the Profession of Faith could be given.
If this is not possible, the convert should be taught the basic truths
of faith and be made to promise to continue further instruction after
baptism.

For the unbaptized convert, an act of faith is indispensable as a
necessary means, before he can be justified by baptism. The Coun-
cil of Trent in defending and explaining the Catholic concept of
justification, asserted: “Faith is the beginning of man’s salvation,
the foundation and root of all justification.” 22 As a general rule,
then, one may argue that the catechumen should know and believe

17§, C. de Prop. Fide, instr. (ad Vic. Ap. Sin.), 18 oct. 1883—Fontes, n.
4903.

18§, C. S. Off. (Sutchuen.), 28 sept. 1724—Fontes, n. 783; S. C. S. Off.
(Quebec), 10 maii 1703, ad 2—Fontes, n. 765.

19 Synodus Fargensis I (1941), n. 214: “Neo-conversi per tres plus minusve
menses, secundum personarum necessitates duabus horis per hebdomadam de
doctrina catholica bene edoceantur.”

20 Cf. supra, footnote 17.

21 Cf, AER, LXXVI (1927), 5§81-582.

22 Sess, VI, de iustificatione, c. 3—D. B., n. 801,
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fide divina et catholica all the essential truths which are contained
in the Scriptures and in Tradition, as proposed by the Church, either
in solemn judgment or by the ordinary and universal magisterium,
to be believed as divinely revealed.® To deny or even doubt any
of these truths would be to lapse into heresy.?*

It is not necessary, though certainly it is desirable, that the con-
vert know and believe all these revealed truths explicitly. Substan-
tial'y it suffices that all of them are believed implicitly. In the deter-
mination of the degree of explicit faith which is required, it is neces-
sary to distinguish between those truths which must be believed de
necessitate medii and those concerning which belief is necessary de
necessitate praecepti. The unanimous consent of theologians, con-
firmed by ecclesiastical decisions, affirms that every convert, how-
ever, illiterate he may be, must as a necessary means believe explicit-
ly, and with an understanding of the terms in which they are ex-
pressed, at least two truths: the existence of God and His remunera-
tive justice.?®

Whether explicit belief in the Holy Trinity and in the mystery of
the Incarnation is also absolutely necessary as a means of justifica-
tion is still a matter of controversy among theologians. The majority
opinion denies the necessity for explicit belief. The opposing view
seems more probable, however, and since there is question of a means
to eternal life, the pars tutior must be followed in practice. This
conclusion is supported by two responses of the Holy Office. This
Supreme Congregation was asked whether the minister is obliged to
explain all the mysteries of faith before he confers baptism on an
adult, especially if he is near death, when such an explanation would
disturb his peace of mind, or whether it suffices if the adult prom-
ises that, when he has recovered from his illncss, he shall take in-

23 Canon 1323, § 1.
24 Canon 1325, § 2.

25 Heb., xi: 6; prop. 22 damnata ab Innocentio XI in decr. S. Off., 4 martii
1679—D. B., n. 1172; prop. 64—D. B, n. 1214. What degree of explicit faith
is necessary has been a subject of controversy among theologians for many
. centuries. Some of the earliest scholastics, as William of Paris and William

oi Auxerre, held that mere implicit faith in all that the Church teaches was
sufficient for uneducated persons. This opinion is now untenable. Cf. Maz-
zella, De Virtutibus Infusis (Romae, 1879), n. 864.
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structions and practice faithfully what is demanded of him. To this
the Holy Office replied that a mere promise did not suffice, but that
the missionary was obliged to explain to the adult convert—even
if he was near death—as long as he was not wholly incapable of
comprehension, the mysteries of faith regarding which knowledge
was indispensable as a means of salvation, as are especially the mys-
teries of the Trinity and the Incarnation.?® A few months later the
Holy Office insisted that one who does not explicitly believe in Jesus
Christ cannot be permitted to receive baptism.?” It is important to
note that the obligation on the one imparting the instructions is not
merely to propose these four necessary truths, but to explain them,
so that the convert can be said to understand the essence of these
mysteries. To determine the exact degree of explicit faith required
in the convert, a consideration of the truths necessary as an abso-
lute means of justification and those which are necessary because
God and His Church have commanded belief in them is most per-
tinent: hence, the following consideration of those truths which are
called essential doctrines, and those which are termed preceptive
doctrines.?® -

26 S, C. S. Off. (Quebec), 25 ian. 1703, n. 2: “Utrum, antequam adulto
conferatur baptisma, minister ei teneatur explicare omnia fidei nostrae mysteria,
praesertim si est moribundus, quia hoc perturbaret mentem illius. An non
sufficeret, si moribundus promitteret fore, ut ubi e morbo convalesceret, instru-
endum se curet, ut in praxim redigat, quod ei praeceptum fuerit.

“Resp.: Non sufficere promissi , sed missionarium teneri adulto, etiam
moribundo, qui incapax omnino non sit, explicare mysteria fidei, quae sunt
necessaria necessitate medii, ut sunt praecipue mysteria Trinitatis et Incarna-
tionis.”—Fontes, n. 764,

27§, C. S. Off. (Quebec), 10 maii 1703, n. 2: “An possit baptizari adultus
rudis et stupidus, ut contigit in barbaro, si ei datur sola Dei cognitio et ali-
quorum ejus attributorum, pracsertim iustitiae remunerativac et vindicativae,
juxta hunc Apostoli locum: Accedentem ad Deum oportet credere, quia est et
remunerator est (Heb. 11, 6), ex quo infertur, adultum barbarum in certo casu
urgentis necessitatis posse baptizari, ‘quamvis non credat explicite in Iesum
Christum.

“Resp.: Missionarium non posse baptizare non credentem explicite in Do-
minum Jesum Christum, sed teneri illum instruere de omnibus iis, quae sunt
necessaria necessitate medii iuxta captum baptizandi.”—Fontes, n. 765.

28 The “essential doctrines” are necessary de necessitate medii; the “precep-
tive doctrines” are necessary de necessitate praecepti.
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A. Essential Doctrines.

The Existence of God. To elicit an act of faith in the existence
of God the convert must be taught to recognize God as the Supreme
Being, Who created all things outside Himself and possesses full
rights over all creation, Who can never deceive nor be deceived. He
must be shown as the Creator and Sustainer of the universe, distinct
from all created things. Explicit recognition of the other divine
attributes, e.g., His infinity, does not seem to be necessary, and
there are those who hold that an inculpable error regarding some
divine attribute, as His freedom to create, would not nullify a true
act of faith, provided that the convert had a true concept of God as
the uncreated First Cause and Supreme Ruler.??

The Remunerative Justice of God. For explicit belief and un-
derstanding of this truth it is sufficient that the convert conceive of
God as the rewarder, after death, of those whose lives have been
good, and as the punisher of those who have been wicked. The
specific nature of the reward and punishment, namely, that the re-
ward consists in the vision of God, and the punishment in the pain
of fire and in separation from God, need not be known, nor is it
necessary that the doctrine of the existence and nature of Purga-
tory be explained.*®

The common teaching of theologians is that it is not sufficient to
believe these two doctrines as natural truths, inasmuch as they can
be known by the light of human reason, but as pertaining to the
supernatural order. To make the act of faith a supernatural assent,
it is necessary that these truths be believed as supernatural truths,
and not as the clear deductions of human reasoning. In practice,
however, this point offers no difficulty, since the very motive of
faith—the authority of God revealing—raises the assent from the
purely natural to the supernatural order.®

The Holy Trinity. Here it must be explained that there is only
one God with one divine nature, Who is in some way really and

20 Mazzella, De Virtutibus Infusis, n. 865.

30 Connell, “Priestly Ministry of the Essentials of Faith,” AER, LXXVI
(1927), 570-579.

31 Cf. Van Noort, De Fontibus Revelationis (ed. 2a, Amstelodami: C. L.
Van Langenhuysen, 1911), n. 330; Merkelbach, Summa, I, 549.



66 The Reception of Converts

\

distinctly three Persons, each of Whom is God, though there are not
three gods but only one. The names of the three divine Persons
should also be known.*? The meaning of nature and person need
not be understood, nor the way in which one Person is distinguished
from the other.

The Incarnation. To understand this mystery it is necessary to
know that God became man for the sake of men, though at the same
time he remained God. Connell thinks this sufficient.?® However,
there are theologians of high authority who require a knowledge of
other facts related to this mystery: that the God-Man died to re-
deem us from sin, rose from the dead, ascended into heaven to
reign, and will finally judge all men according to their works.
Since the authority of those who sponsor this opinion is such as to
make this view probable, it must be followed in practice as the pars
tutior.

In these four truths—the existence of God, His remunerative
justice, the Holy Trinity, and the Incarnation—is contained the
absolute minimum of Catholic doctrine which must be explicitly be-
lieved before baptism can be administered. In unusual cases the
instruction may be limited to these truths. In these instances, how-
ever, while explicit faith is demanded, the convert should be instruct-
ed to accept implicitly all the other doctrines of faith by giving his
general assent to all that God has revealed.

B. Preceptive Doctrines.

All the faithful are bound by a grave obligation arising from
the command of Christ ** to know and believe explicitly the prin-
cipal mysteries of faith. The common teaching and practice of the
Church interprets these essential doctrines as including the Apostles’
Creed, which contains the summary of Christian belief, the Ten
Commandments, which must be observed by all, the Lord’s Prayer,

82Cf, S. C. S. Off. (Quebec), 10 maii 1703, quoted in footnote 27 of this
chapter; Lehmkuhl, Theologia Moralis, I, n. 279. Connell (loc. cit.), however,
is of the opinion that it is not necessary that the names of the Trinity be known.

88 Loc. cit.

34 Salmanticenses, Cursus Theologicus (ed. nova, 20 vols.,, Genéve, 1870-
1883), XVII, Tract. XXII, disp. vii; Lehmkuhl, Theologia Moralis, I, n. 279.

85 Mark, xvi: 15, 16; Matt. xxviii: 19, 20.
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and a knowledge of the sacraments which are necessary for all Chris-
tians.

The Apostles’ Creed. The obligation to know at least substan-
tially the articles contained in the Creed is certainly a grave one.
That is, the convert should have at least a common knowledge of
these truths. If questioned concerning them, he should be able
to relate the substance of the doctrines set forth, though not
necessarily in the exact words of the Creed or in the order there
followed.>® The obligation to believe explicitly certain truths, how-
ever, is grave or light according to the mental capacities of the con-
vert and the degree of instruction. These truths specifically are:
the perpetual virginity of the Blessed Mother; the burial of Christ
and His descent into hell; His sitting at the right hand of the Fa-
ther; the communion of saints; 37 Christ’s condemnation by Pontius
Pilate; His resurrection on the third day; His judgment of the living
and the dead.®® The following articles must be explicitly believed:

L. art. I believe in God: one God Who is three Persons, each of
Whom is God, without being three gods; these three Persons are
called the Father, the Son and the Holy Ghost.

The Father Almighty, Creator of heaven and earth: the creation
of all things outside of God Himself, and therefore the omnipotence
of God. ,

2. art. And in Jesus Christ, His only Son, our Lord: Jesus Christ
is man and God, the Son is equal to the Father; He is one Lord.

3. art. Who was conceived by the Holy Ghost: the miraculous
conception of Christ.

Born of the Virgin Mary: the virginity of the Mother of God.

4. art. Sufiered under Pontius Pilate, was crucified, died, and
was buried: the death of our Saviour and the manner of His death
by crucifixion.

5. art. He descended into hell. The third day he rose again
from the dead: Christ’s resurrection from the dead.

6. art. He ascended into heaven, sitteth at the right hand of

36 Lehmkuhl, Theologia Moralis, I, n. 279.
37 Noldin-Schmitt, Theologia Moralis, II, 14.
38 Merkelbach, Summa, I, 551.
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God, the Father Almighty: Christ’s glorious reign in heaven, in a
glory which is greater than any other since He is the God-Man.

7. art. From thence He shall come to judge the living and the
dead: universal judgment will be exercised by Christ.

8. art. I believe in the Holy Ghost: cf. 1. art. above.

9. art. The Holy Catholic Church, the Communion of Saints:
the necessity of remaining in union with the Church.

10. art. The Forgiveness of sins: the ability to obtain remission
of sins through the sacraments of baptism and penance.

11. art. The resurrection of the body: all who live and die on
earth will one day rise again from the grave.

12, art. And life everlasting: the reward of the good and the
punishment of the wicked will be without end for all eternity.*®

The Ten Commandments. The precepts of the decalogue must
not only be known but must be believed and observed by all, since
they have come to mankind by divine revelation and are, therefore,
part of the depository of divine faith. It suffices to know the sub-
stance of what they prescribe, so that upon questioning one would
be able to answer whether a certain thing is commanded or pro-
hibited. This necessary knowledge must be sufficiently compre-
hensive to extend to those things which are formally enunciated in
the list of the commandments and also those things which can easily
and proximately be deduced from them, but not the more remote
conclusions which theologians can derive. The precepts of the
Church, while they are not the object of faith, since they do not form
a part of revelation, should also form part of the instruction because
they contain the norms of proper conduct.*°

The Our Father. The very special importance of this prayer
arises from the fact that it was revealed by Christ Himself. The-
ologians generally acknowledge that not only should the Our Father

80 Lehmkuhl, Theologia Moralis, I, n. 281.

405, C. S. Off. (Quebec), 10 maii 1703, n. 3: “Utrum missionarius teneatur
barbaris adultis baptizatis aut baptizandis omnia praecepta legis positivae divinae
intimare, praesertim ea omnia quibus sese submittere difficultatem haberent, ut
eiusmodi barbari securitate conscientiae fruantur, licet ea praecepta non observent
quae ignorant, eo nitentes iuris axiomate: Lex non obligat nisi fuerit promulgata.

“R.. Teneri omnia praecepta legis positivae divinae intimare.”"—Fontes, n. 765.
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be known and believed, but they also recognize a certain obligation
of committing it to memory. The source of the obligation is traced
to the practice of the Church which ordinarily demanded from cate-
chumens a knowledge both of the Creed and the Lord’s Prayer
before admitting them to baptism. The obligation, however, is held
commonly not to be a grave one. A serious obligation does exist,
however, of knowing that one must pray to God with trust and firm
hope that He may grant the things which man needs both natural
and supernatural, and that He may bestow the necessary graces for
avoiding evil.**

Sacraments Necessary for All. Knowledge of the doctrine con-
cerning the sacraments of baptism, penance and the Eucharist is gen-
erally considered to be of obligation for all converts and Christians
alike. Knowledge and belief in the other sacraments is necessary
only insofar as it is required as a condition for their lawful recep-
tion. Belief in the three mentioned sacraments must be explicit.
Concerning baptism, its necessity for salvation and its effects on the
soul—the infusion of sanctifying grace, the impression of an in-
delible character, the remission of all sin and penalties due to sin—
must be known at least substantially. The necessity of the sacra-
ment of penance in regard to its principal effect of restoring the soul
to the state of grace is likewise the material object of a required
explicit belief. With regard to the sacrament of the Eucharist, the
convert must know that Christ is really present, whole and entire
under the form of bread and wine, and must recognize the fact that
the consecrated host is no longer bread but the true and living body
of Christ. The convert must also explictly assent to the fact that
in the confection of this sacrament, there is contained the essence
of the divine sacrifice, which fact enables him to satisfy the divine
and ecclesiastical precept by assistance at Mass. The Holy Office,
however, exempted certain pious catechumens from the obligation to
learn the doctrine of the Holy Eucharist because of the necessity for
baptism and the mental tardiness of the converts.*?

41 4Cum omnes aliquando ad orandum obligentur, oportet ut Orationem
Dominicam sciant quod ad substantiam, quatenus hoc necessarium est ad intelli-
gendum quid possint et debeant orando petere.”—Genicot-Salsmans, Institu-
tiones, p. 143, n. 192. Cf. Lehmkuhl, Theologia Moralis, I, n. 280.

425, C. S. Off. (Yunnan), 20 sept. 1854: “1. Novi Dei cultores, qui pie
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It must be remembered that the assent to these necessary truths
must be reasonable. Since reason precedes faith and leads men to
it,*® certain facts easy to recognize should be proposed as motives
of credibility.#* The explicit act of faith need not be made in all
the essential truths at one and the same time, but they can be
proposed and assented to by the convert individually as in the pro-
fession of faith at the baptismal ceremony. The inability of the
convert to give a satisfactory explanation of the four essential truths
later on does not render the act of faith invalid, for, as Connell
asserts, “if he had sufficient understanding of these doctrines when
he made his act of faith, this knowledge virtually perseveres, and
satisfies, at least for a time, his obligation of explicit faith, even
though his present ideas are obscure and confused.” ¢

In addition to the truths which both as a means of salvation and
also as the fulfillment of a precept must be known, the Sacred Con-
gregation of the Propagation of the Faith instructed Chinese mis-
sionaries to teach the acts and the motives of the theological virtues.*®

healut.

vivunt, et iam doctrinam ad Bapti riam callent, debentne
statim baptizari, etiamsi nondum Sacra.Eucharistia refici possint? . . . Post
Baptismum suum doctrinam de aliis sacramentis addiscere poterunt. Aliunde
multi sunt ita tardi ingenii, ut statim non possint integram sacramentorum
callere doctrinam,

“Resp. Ad 1. Novos Del cultores qui pie vivunt, et jam sunt bene instituti,
et necessitas postulabit, posse baptizari, etiamsi S. Eucharistia nondum refici
possint.”—Fontes, n. 927.

48§, C. S. Off, 11 (15) iun. 1855: “Rationis usus fidem praecedit et ad eam
hominem ope revelationis et gratiae conducit.”—D.B., n. 1651. Cf. 5th thesis
subscribed to by Louis Bautain at the command of his bishop on November 18,
1835, and again in Rome, Scptember 8, 1840—D.B., n. 1626.

44 E. g, the order of the universe or man’s desire for happiness as proof of
God's existence; the miracles of Christ especially His Resurrection, as proof of
His divinity and truthfulness. Weaver (Hints for the Instruction of Converts,
p. 24) suggests the following scheme: “(a) God, source of wisdom and knowl-
edge; (b) God could reveal His mysteries; (c) God did revcal some knowledge
through Christ: the truthfulness of Whom is attested by miracles; (d) to reach
all people Christ could found a Church; (e) this He did; (f) hence the duty to
find the Church and submit to her. This must be the conviction of the convert
before proceeding with instruction.”

45 AER, LXXVI (1927), 575.

46 S, C. de Prop. Fide, instr. (ad Vic. Ap. Sin.), 18 oct. 1883—Fontes, n. 4903.



The Unbaptized 71

The converts should be both warned and fortified against the par-
ticular dangers to which their new found faith might be exposed.
They should also be instructed in the obligation of their state in
life. If married converts present themselves for instruction, or if
the converts are contemplating marriage, they should be diligently
taught the doctrine of the Church concerning the sacrament of

matrimony, with special stress on the unity and indissolubility of the
sacred contract.$?

I11. Penance

Since the convert will be called upon in the baptismal ceremony
to renounce Satan and all his works, it is necessary that we have
contrition or at least attrition for all his past sins. This sorrow for
sin must be true, sincere, supernatural, sovereign, and at least
habitual 8

The Holy Office explained that the penance which is necessary
for the fruitful reception of the sacrament is a complete recession
from the state of sin.® If the catechumen persists in his state of sin,
the sacrament must be denied him.*® The Holy Office insisted that
the missionary is obliged to induce the convert to elicit an act of
contrition or attrition, even though it be much easier to teach a}ld
obtain an act of love of God or a firm resolution not to repeat smf
already committed.®* One who did not dismiss his illegitimate wife,**
or who did not abandon his superstitious practices,*® even though cer-
tain inconveniences would necessarily result,* or who continued to
Ppractice usury or an unlawful trade,** could not be admitted to bap-

47 C{. Payen, De Matrimonio (ed. 2a, 3 vols., Zi-ka-wel: T du-st-wé, 1935),
I, pp. 270-271, nn. 349, 350.

48 Merkelbach, Summa, 111, p. 120, n. 144 c.

49S. C. S. Ofi,, instr. (ad Vic. Ap. Gallas), 28 mart. 1860: . . . quatenus a
statu peccati omnino recedere debeat suscepturus Baptismum, ut gratiam conse-
quatur.”—Fontes, n. 957,

30S. C. S. Off,, loc. cit.

818, C. S. Off. (Quebec), 10 maii 1703, ad 5—Fontes, n. 765.

828. C. S. Off., ibidem, ad 6.

885, C. S. Off. (Perth.), 18 sept. 1850, ad 1—Fontes, n. 912.

%4S. C. de Prop. Fide (Sinarum), 12 sept. 1645, nn. 6-17—Fontes, . 4459.

83 Ibidem, nn. 3-5—Fontes, n. 4459.
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tism. It is interesting to note that the Holy Office did not bar from
the reception of baptism any opium smokers who could not immedi-
ately desist from the habit without danger of death or of grave sick-
ness, provided that they tried to amend their ways and were other-
wise properly disposed.®® If there was foreseen a proximate danger
of perversion for the faith of the convert, baptism had to be de-
ferred.®?

No works of satisfaction are to be imposed on the convert, how-
ever, since baptism washes away all sin; nor is a special oral confes-
sion of sins to be made to the priest, for the general renunciation of

~ Satan, his works and pomps as made during the ceremony suffices.*®
Since true sorrow for sin cannot exist without the virtue of hope for
eternal life, this disposition must also be fostered in the soul of the
convert. To ascertain the presence of the necessary dispositions,
canonists recommend a period of probation for the convert.”® He
should be educated in Christian customs and practices, especially in
attendance at Mass, benediction and other services, in the recitation
of the rosary, and of morning and evening prayers, and should like-
wise be introduced to Catholic literature.®

ARTICLE 2. THE BAPTISMAL ForMmuULA

When there is no danger of death for the prospective recipient,
baptism must always be conferred solemnly, i.e., with all the rites
and ceremonies prescribed by the ritual for the reception of unbap-
tized adult converts.®* The ceremonies to be observed are contained
in the Roman Ritual under the title Ordo Baptismi adultorum®:

66 S, C. S. Off. (Yunnan), 20 sept. 1854, ad 2—Fontes, n. 927.

875, C. S. OF. instr. (pro Vic. Ap. ad Gallas), 20 iun. 1866, III, ad 10—
Fontes, n. 994.

08 Merkelbach, Summa, III, p. 120, n. 144.

80 “Etiam praevium in moribus christianis exercitium per aliquod tempus
praemitti debet, ut adulti baptizati se ad novam vitam ducendam idoncos
ostendant.”—Cappello, De Sacramentis, 1, p. 133, n. 154; cf. Wernz-Vidal, Jus
Canonicum, Tom. IV, Vol. 1I, 41. .

60 Cf, Weaver, Hints for the Instruction of Converts, p. 4.

61 Canons 755, §1; 737, § 2.

62 Tit. 2, cap. 4.
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The obligation to observe these rites and ceremonies is a grave one,*
and holds also for baptism administered in private homes,* so that
the entire or notable omission or change of these prescriptions would
be a mortal offense. The essential ceremonies besides the actual
baptism, are the anointings, the breathing on the subject, the touch-
ing of his ears and nostrils with the thumb moistened with saliva
and the placing of a pinch of salt upon his tongue, the use of conse-
crated water, the profession of faith, and, at least probably, the con-
ferring of the white garment and of the candle.*® A just and grave
cause such as the lack of time, or a grave inconvenience would
justify the omission of some non-essential ceremony.*

The Holy Ofiice directed missionaries to conform to the ritual as
much as possible in cases wherein the full observance of the bap-
tismal ceremony was impossible, but not to postpone the administra-
tion of the sacrament on this account with notable inconvenience
to the convert or other interested persons.®” On April 30, 1929,
Pope Pius XI included among the faculties given to all Ordinaries
of Latin America the permission to allow pastors and missionaries
to omit certain ceremonies because of lack of time or great fatigue
or for other grave causes.®®

Ordinarily the form for adult baptism is to be used in the case
of an adult convert. The word adult is to be interpreted according
to the norms of canons 745, § 2, and 752, § 1, as anyone who has
the use of reason and who with full understanding asks for the re-
ception of the sacrament. This definition includes not only those
who have reached their majority, but also minors. All persons,

63 The source of the obligation is traceable to the importance and antiquity
of the rite and the reverence due to the sacrament. Cf. Benedictus X1V, const.
Inter omnigenas, 2 febr. 1744, const. Omnium sollicitudinum, 12 sept. 1744—
Fontes, nn. 339, 348.

64 S.R.C., Bellunen, 17 ian. 1914—A4S, VI (1914), 32. This particular re-
sponse is not found in the Decreta Authentica (1898-1927) of the Sacred Con-
gregation of Rites.

95 Cappello, De Sacramentis, I, p. 153, n. 175.

8 S C. de Prop. Fide (C.P. pro Sin.), 21 ian. 1789, ad 1—Fontes, n. 4625.

67 S. C. S. Off. (Vic. Ap. Sandwic.), 11 dec. 1850, ad 9-11—Fontes, n. 913.

68 A4S, XXI (1929), 555. These faculties were extended by the Sacred
Congregation of the Consistory for 10 years on April 28, 1939—A4S, XXXI
(1939), 224,
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therefore, except infants who have not attained their seventh year,
or who are not yet considered to have the use of reason, are accord-
ing to the general rule to be received into the Church according to
the formula for adults. However, Cappello and others hold that
youths who are properly not converted from a heretical or a schis-
matical sect which they never professed, inasmuch as they were
never confirmed in it, may be baptized as infants.®® Such a distinc-
tion is not found in the common law and therefore is without juridical
basis. If the convert is an adult in the canonical sense of the term,
he is to receive baptism according to the formula for adults.

The local Ordinary can for a grave and reasonable cause grant the
faculty to substitute the baptismal formula for infants.” Before
the promulgation of the Code the granting of this faculty was re-
served to the Holy See. Thus, the Fathers of the II Plenary Coun-
cil of Baltimore (1866) petitioned the Holy See to extend the privi-
lege of using the formula for infants—which privilege had been
granted to certain dioceses of America up to the year 1870—to all
the dioceses for a period of ten or twenty years.”* Permission to
use the infant formula is now frequently conceded by the local Ordi-
naries in the formulary of diocesan faculties,” or by diocesan stat-
ute.”® The priest who receives the convert as the delegate of the
Ordinary or with his permission 7 cannot use the formula for in-
fants according to his own discretion, since the words of the canon
clearly assign the Ordinary as the one to grant this privilege.

6 Cappello, De. Sacramentis, 1, p. 154, n. 175, III, f; Schaaf, in AER,
XCVII (1937), 175-176.

70 Canon 758, § 2.

71 N, 243. To this request the Sacred Congregation for the Propagation of
the Faith replied, “Porro S. Cong. censuit Episcopos recurrere debere, expleto
tempore postremae concessionis.”—Acta et Decreta, p. Ixix, IIL.

72E, g, Facultates ab Ordinario Concessae Clero Philadelphiensi, n. 3:
“Adhibendi in baptismo adultorum, justa de causa, caeremonias pro baptismo
infantium praescriptas.”

78 E.g., Synodus Fargensis I, Statutum 213, 3: “Conversi ad fidem ijuxta
normas in sacra doctrina traditas recipiantur: ob consuetudinem autem jam-
dudum in Dioecesi vigentem indulgemus ut caeremoniae praescriptae pro bap-
tismo infantium adhibeantur in baptismo adultorum.”

74 Canon 744.
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The concession of this faculty must be attended by a grave and
reasonable cause. Not any light excuse, but the presence of a
weighty reason is demanded. Lack of time, great fatigue, the illness
of either the minister (even though another priest could easily have
been asked to administer the sacrament), or of the subject would
be a sufficient warrant for the granting of the faculty to use the
formula for infants.” The determination of the sufficiency of the
cause for omitting the formula for adults will depend in every case
on the prudent judgment of the local Ordinary, who must weigh the
special circumstances in their relation to the sacred rites. The de-
mand for a weighty reason before any substitution may be made
which makes possible the use of the infant formula is perhaps trace-
able to the beauty, antiquity and sacred character of the formula for
adults, which preserves in a shortened form the whole scheme and
framework of the ancient initiation ceremony.™

ARTICLE 3. TIME AND PLACE OF BAPTISM

The Code allows the solemn conferring of baptism on any day,
but recommends as more fitting and more intimately in keeping with
the ancient rite of the Church that it be conferred on the vigils of
Easter and Pentecost, if it is at all convenient to do so.” Hence, in
keeping with the recommendation of the Church, converts who have
completed their instructions and have the necessary dispositions for

5 Decreta Authentica Congregationis Sacrorum Rituum (5 vols., Romae:
Ex Typographia Polyglotta, 1898-1901, Appendix I, 1912, Appendix 11, 1927),
II, n. 3051, ad 3.

76 The rites which remain are: the preliminary instruction and admission
to the catechumenate, the series of exorcisms and prayers belonging to each of
the scrutinies, a small relic of the special rites of the great scrutiny, the redditio
symboli and the Pater, almost all the rites of the final scrutiny and the initig-
tion proper. For infants this summary is even shorter. Of the instruction pre-
liminary to the catechumenate there remains only what refers to the great pre-
cept of Christ: love of God and of one’s neighbor; of the admissory rites, the
exorcisms, the imposition of the sign of the cross on forehead and breast, the
resting of the hand upon the head and the giving of the blessed salt have been
retained. Only the redditio symboli and the recitation of the Pater Noster by
the sponsor have been retained from the scrutinies. Cf. AER, CI (1939), 274.

77 Canon 772. Cf. Rit. Rom., tit. 2, cap. 3, de bapt. adult., n. 3.
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baptism before the Paschal season would be received into the Church
on these days. If they have completed their preparation only a short
time before these vigils and there is no particular reason for admit-
ting them to baptism immediately, they should be made to wait the
few days before the sacrament is administered to them. But if
before or after the time of Pentecost there are converts for whom
it would be a great hardship to put off their baptism for a long period
of time, they need not be made to wait for the recurrence of these
vigils.” The Code, however, imposes no obligation that its recom-
mendations be.strictly observed, and hence any reasonable cause
would justify the conferring of solemn baptism on any day other
than the vigils of Easter and Pentecost.

The Code calls it seemly and fitting that at the actual ceremony
both the minister and the subjects who are in good health be fast-
ing.”™ This recommendation is evidently in keeping with the ancient
practice in accord with which baptism was administered on the vigils
of Easter and Pentecost. Since canon 753, § 1, merely uses the
words decet esse ieiunos, there is no strict obligation for either the
minister or the recipient of the sacrament to be fasting. From the
wording of canon 753, § 2, however, there arises a strict obligation
on the part of the adult convert to assist immediately after his bap-
tism at the Holy Sacrifice of the Mass and to receive Holy Com-
munion. Only a grave and urgent cause really excuses him from
fulfilling these two precepts.®® Vermeersch benignly interprets the
word statim to mean practically an interval of one, two or three
days, and therefore argues that the fast, necessary for the reception
of Holy Communion, is not properly commanded for the ceremony
of baptism. Based on this interpretation the practice has arisen of

78 Rit. Rom., tit. 2, cap. 3, nn. 4, S: “Quare si circa haec tempora Cate-
chumeni sint baptizandi, in ipsos dies, si nihil impcdiat, Baptismum diffcri
convenit.

“Verum si circa, seu post tempus Pentecostes aliqui conversi fuerint, qui
aegre ferant suum Baptismum in longum tempus differi, et ad illud festinent,
instructique, ac rite parati esse noscantur, citius baptizari possunt.”

79 Canon 753, § 1: Tam sacerdotem qui adultos baptizaturus est, quam ipsos
adultos qui sani sunt, decet esse ieiunos. Cf. Rit. Rom,, tit. 2, cap. 3, n. 7.

80 Canon 753, § 2: Nisi graves urgentesque causae obsint, adultus baptizatus
statim Missae sacrificio assistat et sacram c i percipiat
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baptizing adults in the evening, followed by their attendance at Mass
and reception of Holy Communion the next day, or even several days
later.®*  Ayrinhac claims that since this opinion bears extrinsic
probability it may be followed in practice.*?

This opinion, however, seems to lack intrinsic probability. The
Code states on the one hand that it is fitting that the convert be fast-
ing when he receives the sacrament of baptism; on the other hand,
it commands that the convert assist at Mass and receive Holy Com-
munion immediately after the ceremony. The word statim is to be
interpreted in its proper sense according to the norm of canon 18.
Hence, an interval of even an hour or two would seem to offend
against the law.

By reason of the fact that the convert must assist at Mass and
receive Holy Communion immediately after his baptism, and be-
cause Mass must be offered in the morning (canon 821, § 1), the
baptism of the convert must also take place in the morning. This
conclusion is supported by the clear prescription of the Roman
Ritual. After repeating verbatim the words of canon 753, it con-
cludes that the converts should be baptized before noon—guare non
post epulas, aut prandia, sed ante meridiem—unless a reasonable
cause excuses,®®

In the absence of grave and urgent reasons preventing his recep-
tion of Holy Communion immediately after Baptism, is the convert,
because of his obligation to receive Holy Communion, also under an
obligation to observe the Eucharistic fast before his baptism? The
Code makes no direct mention of the Eucharistic fast in this canon.
The first paragraph of canon 753 refers to the baptismal fast, and
it merely recommends that both the minister and the convert be
fasting when the sacrament is administered whether it be in the
morning, as in ordinary cases, or at any other time of the day, as in
the exceptional case wherein the presence of grave and urgent rea-
sons would prevent attendance at Mass and the reception of Holy
Communion immediately after the conferral of baptism. The sec-

81 Vermeersch-Creusen, Epitome, 11, p. 24, n. 39.
82 Legislation on the Sacraments, I, 34.
83 Rit. Rom,, tit. 2, cap. 3, nn. 7, 8.
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ond paragraph does impose a strict obligation to receive Holy Com-
munion immediately after the baptismal ceremony.

It seems, therefore, that the convert is not bound by the Eucha-
ristic fast. The law of the Eucharistic fast is purely ecclesiastical
in its origin. Before his baptism, this law as all other purely ecclesi-
astical laws has no binding force (canon 12). Immediately after
his baptism he does become subject to purely ecclesiastical laws,
both the law of the Eucharistic fast and the law which commands
his immediate attendance at Mass and the reception of Holy Com-
munion. He cannot, in the supposition that he has already broken
his fast, fulfill both laws. It seems, therefore, that since the Code
imposes the strict obligation to attend Mass and to receive Holy
Communion immediately after the baptismal ceremony, it thereby
implicitly dispenses the convert from the fast necessary for the re-
ception of Holy Communion. This interpretation is supported by
the fact that the salt consumed by the convert during the actual
ceremony of baptism does actually break the fast, and yet no one
will hold that as a consequence the fulfillment of the obligation to
receive Holy Communion immediately after the ceremony becomes
automatically impossible. If, therefore, the convert should break
his fast before his solemn baptism, he nevertheless can receive Holy
Communion the same morning immediately after his reception into
the Church.%

According to the Code there must be grave and urgent reason
present to exempt the convert from attendance at Mass and the
reception of Holy Communion immediately after the ceremony of
baptism. Such grave and urgent reasons may easily exist today.
Because of varied conditions, it might easily prove a grave incon-
venience or an impossibility for the convert to be baptized, to attend
Mass and to receive Holy Communion in the same morning. When
such conditions exist the baptism may take place at whatever time
of day its reception proves most convenient for the convert. The

84 Cf, Cappello, De Sacramentis, I, p. 142, n. 161: “Ex verbis eiusdem can.
753, § 2, ‘nisi graves urgentesque causae obsint,’ manifesto patet haberi veram
obligationem assistendi Missac et sumendi sacram communionem. Baptizatus
ex ritu collationis sacramenti recipit sal; ideoque implicite dispensatur, ut, licet
jeiunium naturale forte laeserit, nihilominus tuta conscientia SS. Eucharistiam

sumere possit.”
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obligation to attend Mass and receive Holy Communion may then
be fulfilled the succeeding day.’3

The proper place for the solemn administration of baptism is the
baptistry in any church or public oratory,® but especially in the
metropolitan or cathedral churches, when it is convenient.®” Hence,
ordinarily, baptism is forbidden to be solemnly administered in semi-
private oratories and in private residences. The Code abstracts from
the latter requirement of this general rule when sons or grandsons of
actual rulers or of their lawful successors are to be baptized, as often
as the request is rightly made; or when in some extraordinary case,
the local Ordinary for a just and reasonable cause, such as the in-
firmity of the convert or the avoidance of unfavorable publicity, pru-
dently and conscientiously sees fit to grant the exception. In these
unusual cases, however, the Church insists that the baptism be con-
ferred in the house chapel, or at least in a proper place.®®

Every parish church must have its own baptismal font. For-
merly certain churches by reason of a special statute, privilege or
custom had the right of administering baptism to the exclusion of
the parish churches. All statutes, privileges and customs of this
kind have been abrogated by the Code to the extent that these
churches no longer possess an exclusive right, but only a cumulative
right with the parish churches.®® )

For the convenience of the faithful the local Ordinary can permit
or even command that baptismal fonts be erected even in a church
or public oratory other than the parish church, provided that it be
within the limits of the parish. Such a church or public oratory,
then, would enjoy equal rights with the parish church in the admin-
istration of solemn baptism.*® If for reasons of great distance, grave
inconvenience or danger, or other circumstances, it would be im-
possible for the candidate to go or to be brought to the parish church

83 Cf. Leroux, “Les Baptémes d’Adultes,"—Revue Ecclésiastique de Liége,
XVII (1925-1926), 341-352,

80 Canon 773.
87 Canon 772.
88 Canon 776.
80 Canon 774, § 1.
90 Canon 774, § 2.
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or to another which has a baptismal font, the pastor can and should
confer solemn baptism in the nearest church or public oratory with-
in the parish limits, even though this church or oratory have no bap-
tismal font.”* In this disposition of the law the Church shows her
great solicitude that all means be taken to have the administration
of solemn baptism take place in church rather than in some profane
place.
ARTICLE 4. IN DANGER OoF DEATH

The law of the Church stated in the Code®® and in the ritual
concerning the baptism of those in danger of death is brief and
concise:

In mortis autem periculo, si nequeat in praecipuis
fidei mysteriis diligentius instrui, satis est, ad baptis-
mum conferendum, ut aliquo modo ostendat se eisdem
assentire serioque promittat se christianae religionis
mandata servaturum.

Quod si baptismum ne petere quidem queat, sed vel
antea vel in praesenti statu manifestaverit aliquo pro-
babili modo intentionem illum suscipiendi, baptizan-
dus est sub conditione; si deinde convaluerit et du-
bium de valore baptismi collati permaneat, sub con-
ditione baptismus rursus conferatur.

A true danger of death is present not only when it is positively
probable that death will ensue, but also when it remains only prob-.
able that it will not ensue.” This danger can arise from any cause,
whether intrinsic, such as a disease, a wound, a difficult birth, or ad-
vanced age, or extrinsic, such as war, an operation, or a dangerous
voyage. It is to be morally estimated so that in the event of a posi-
tive doubt as to whether a person is really in danger of death, the
person must be given the benefit of the doubt.”

91 Canon 775.

92 Canon 752, §§ 2, 3.

03 “Periculum mortis est illud rerum discrimen, in quo cum quis constitutus
est, ipsum et superesse et occumbere posse, utrumque est vere graviterque proba-
bile.”—Cappello, De Censuris, n.114.

94 Thus the Sacred Penitentiary declared on May 29, 1915, that every sol-
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The first concern of the Church is to see to it that the one who
is in danger of death has the proper dispositions for baptism: the
right intention, the requisite faith and the necessary sorrow for sin.
Careful instruction of the convert should be given so that, as a
minimum for eternal salvation, he will have the proper intention to
receive the sacrament, and that he believe those truths which are
necessary of belief as a means of salvation.

Canon 752, § 2, demands diligent instruction in the principal
mysteries of faith, presupposing that the convert has the proper in-
tention. In this case it is sufficient, if a fuller explanation of these
mysteries is impossible, that the convert show in some way—by a
nod, by simply answering in the affirmative, or by some other
sign ®>—his assent to these fundamental truths, and that he give his
serious promise to observe all the precepts of God and the Church.
Since explicit faith in the mysteries of God’s existence and His re-
munerative justice are absolutely necessary for salvation, and since
there is a strong probability that the mysteries of the Trinity and
the Incarnation are with a like necessity to be professed with an
explicit faith, assent must by all means be given to these truths.

The Holy Office was asked by the Bishop of Quebec in 1703,
whether or not a promise on the part of the convert to take instruc-
tions and to practice what was demanded of him after his recovery
was sufficient to warrant the conferring of the baptism. In reply the
Sacred Congregation declared that such a promise was not sufficient
of itself, but that the convert had to be taught the mysteries of faith
which as a means of salvation are necessary of belief, as are espe-
cially the mysteries of the Trinity and the Incarnation.”® Likewise,
a missionary was forbidden to baptize either conditionally or abso-
lutely an adult Mohammedan in articulo mortis, but fully conscious,
by only arousing in him solely some sentiments of sorrow and trust,
apart from all mention of the mysteries of faith.””

dier when mobilized for war, can be considered by that very fact to be in a
status equivalent with those who are in danger of death.—A44S, VII (1915), 282.

93 Cf, S. C. S. Off. (Tchely Meridio-Oriental.), 10 apr. 1861, ad 1—Fontes,
n. 965.

98 S, C. S. Off. (Quebec), 25 ian. 1703—D.B., n. 1349a.
97§, C. S. Off., 30 mart. 1898: “Utrum missionarius conferre possit Bap-
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Since, however, faith is necessary only for the fruitful reception
of the sacrament, converts who have the desire for baptism and
sorrow for their sins can be baptized, even though, because of lack
of time, they cannot be fully instructed in the mysteries of faith, pro-
vided that they show their assent to these mysteries by a simple
affirmation or nod of the head.®® In an instruction of the year 1860
the Holy Office, drawing its conclusions from the fact that only the
proper intention is necessary for the valid reception of baptism, de-
clared that when there was doubt as to the presence of sufficient
faith or of sincere sorrow for sin, the baptism was to be conferred
absolutely. It was only when there was doubt as to whether the
convert intended to receive the sacrament that baptism was to be
administered conditionally.” In practicé these three rules will prove
helpful.

tismum in articulo mortis mahumedano adulto, qui in suis erroribus supponitur
in bona fide: 1. Si habeat adhuc plennm advertentmm, tantum illum adhortando
ad dol et ad fidentiam, do de nostris mysteris; 2. Qua-
cumque habeat advertentiam, mlul ei dncendo, cum ex una parte supponitur illi
non deesse contritionem, ex alia vero prudens non esse loqui cum co de nostris
mysteriis.
“Resp. Ad 1 et 2: Negative, i.e., non licere hui di dh danis, de
quibus in primo et secundo quaesito agitur, sive absolute sive conditionate
administrare Baptismum.”"—ASS, XXX (1897/98), 700; Fontes, n. 1197,

98 S, C. S. Off. (Tchely Meridio-Oriental.), 10 apr. 1861; (Mission. Loang
et Kacong), 8 mart. 1770—Fontes, nn. 965, 827.

90 S, C. S. Off,, instr. (ad Vic. Ap. Tche-Kiang), 1 aug. 1860: “In dubio
enim utrum adultus morti proximus sufficienter instructus sit de fidei mysteriis,
et ea sufficienter crediderit, atque in dubio utrum ipsum ante-actae vitae sincere
poeniteat, quum mortis necessitas urgeat, sacramentum absolute administrare ei
debet absque ulla conditione. In dubio vero utrum ipse vere intendat Baptis-
mum suscipere, si praevio diligenti examine de hac intentione adhuc dubitetur,
Baptismus conferri debet sub conditione dummodo sit capax baptismi.”"—Fontes,
n. 963. This decision apparently contradicts that of May 10, 1703, to the
bishop of Quebec (Fontes, n. 765) wherein a missionary was instructed to bap-
tize conditionally, instead of absolutely, an infidel concerning whose dispositions
of faith and sorrow there was some doubt. Lehmkuhl (Theologia Moralis, 1,
n. 391) tried to harmonize the two decrees by maintaining that the latter refers
to ignorance so extreme as to render the intention doubtful. But De Smet (De
Baptismo, n. 278) claims that the Holy Office reversed its former decision.
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1. It is never lawful to administer the sacrament to an adult
who has certainly never made an act of explicit faith in the first
two, at least, of the four essential truths.»*®

2. When there is doubt as to the sufficiency of an adult’s ex-
plicit belief, the priest is bound to furnish the necessary instruc-
tion and assistance for the act of faith; if, however, it is impossi-

ble to give instruction and the need is urgent, the sacrament may
be conferred.

3. If there is even a slight probability that the minimum of dis-
positions for the fruitful reception is present, the needed sacra-
ments should be conferred.*

The Code insists that the convert even in danger of death have
the intention to receive baptism. Since the minister cannot baptize
even conditionally, unless he has good reason to conjecture the pres-
ence of the right intention, the convert must manifest his desire for
baptism in some way. Hence, when he cannot even petition for
baptism, but has manifested an intention either before or in his
present state in some probable manner—aliquo probabili modo—
he is to receive the sacrament conditionally.?*? If he then recovers,
and the doubt as to the validity of the baptism persists, baptism is
to be again administered conditionally.

Theologians give the widest possible interpretation to the words
aliquo probabili modo which is compatible with the divine purpose
of saving all men and of having instituted the sacraments for this
end. As a general rule it may be stated that when the presumption
is in favor of the convert’s desire for baptism, and there are no indi-
cations to the contrary, conditional baptism may be administered;
if, however, no intention was manifested, baptism cannot be admin-
istered even conditionally. The fact that one in danger of death

100 This holds good even in the case of persons who are dying in the state
of unconsciousness. For it is inherently unlawful to confer a sacrament on
one who is certainly indisposed—as is the case in the present supposition—even
though the sacrament could be validly received. Cf. De Smet, De Baptismo,
n. 278.

101 Connell, “Priestly Ministry of the Essentials of Faith”—AER, LXXVI
(1927), 575, 576.
102 The condition “si dispositus es” is never to be used and is expressly con-

demned by the Holy Office. Cf. S. C. S. Off., instr. (ad Vic. Ap. Tche-Kiang),
1 aug. 1860—Fontes, n. 963.



84 The Reccption of Converts

goes to a Catholic hospital can be a possible, though certainly it is
not of necessity a positive, indication of his desire to receive baptism.
But it is not correct to assume a right intention as long as no con-
trary intention was expressed.®® The Code does not insist on some
positive nor on a possible manifestation, but demands a probable in-
dication of the proper intention. From the use of the word aliquo, it
is clear that even a slight probability is meant to be included in the
consideration of the law. Hence the moral principle that inasmuch
as the sacraments have been given for man’s salvation, they can be
conditionally administered to one who is in danger of death with even
a slight probability that they will be conferred validly. Therefore,
so long as there is a true probability, even though it be very weak,
of the proper intention, conditional baptism not only may but should
be administered. -

The interpretation regarding the probable presence of a desire
to receive the sacrament presents a divergence of theory and prac-
tice in the case of persons who are in danger of death and are desti-
tute of their senses, and who, therefore, in their present condition can
no longer give any sign of their intention to receive baptism. The
judgment that such a probable desire is present can be formed only
from the circumstances of the place, the person, his condition in life,
his attitude towards the Church, etc. It is not permitted to baptize
all such persons indiscriminately, but only those who are prudently
considered to have at least the implicit desire for baptism. Hence, if
the person is unknown to the priest, the latter must interrogate others
as to whether they know anything of his dispositions, whether he had
ever asked for baptism or had any Christian instruction, or at least
had shown some inclination toward the Church. An affirmative
answer to any of these questions would indicate at least a probable
intention to receive baptism.

It is not lawful to presume a right intention without any assur-
ance of even a probable sign of a desire for baptism.1** In con-
demnation of this practice the Holy Office on September 18, 1850,
declared that only when, after a consideration of all the circum-
stances, the missionary prudently judged that a desire for baptism

108 This is opposed to the view expressed in AER, LXIV (1921), 624.
104 Cf, Noldin-Schmitt, Theologia Moralis, III, 74-75.
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was present could baptism be conferred conditionally.**® This re-
sponse was repeated and upheld by the same Congregation on March
30, 1898.1°¢ Therefore, the fact of having led a good life without
ever showing any inclination to the Christian religion does not of
itself seem to be sufficient evidence of a right intention.**”
Notwithstanding the clear response of the Holy Office, some au-
thors maintain that in certain cases conditional baptism may be ad-
ministered. If an unconscious pagan had heard of the Christian
religion, a presumption of his desire for baptism is easily had, Ver-
meersch maintains.’®® Hence in a Christian country he would uphold
the practice of baptizing conditionally all unconscious persons in
danger of death if it is probable that they have not yet been bap-
tized.?®® In pagan lands the presumption would not be so secure.
In this instance, Vermeersch demands that there be present super-
natural attrition in addition to some knowledge of God and His
remunerative justice to indicate the probability that a sufficient
implicit intention for baptism is present. If such were the case the
administration of conditional baptism would, he maintains, be jus-
tified.11* This opinion is justffied by its proponents with the ex-
planation that the responses of the Holy Office do not condemn this

1055, C. S. Off. (Perth.), 18 sept. 1850: “Ad 2. Si antea dederit signa velle
baptizari, vel in praescnti statu nutu aut alio modo eamdem dispositionem
ostenderit, baptizari posse sub conditione, quatenus tamen missionarius, cunctis
rerum adiunctis inspectis ita prud iudicaverit.”—Fontes, n. 912.

108 4SS, XXX (1897/98), 700; Fontes, n. 1197.

107 Priimmer, Theologia Moralis, III, 104. In the article entitled “Bedingte
Sakramentenspendung an sterbende Akatholiken” in LQS, LXXXII (1929),
327-334, Priimmer scems to reverse this opinion when he claims that Protestants,
who lived ordinary lives and were not fanatic haters of Catholicism, can be bap-
tized conditionally in danger of death; but that the sacrament is to be denied
irreligious Protestants, Jews, and pagans unless they explicitly or implicitly
signified their desire for baptism.

108 TJieologia Moralis, III 223; Epitome, 11, p. 21, n. 35; Periodica, XVIII
(1929), 141%,

109 Loc. cit. Also Ayrinhac, Legislation on the Sacraments, 1, 32.

110 Loc. cit. This opinion is shared by Lehmkuhl (Theologia Moralis, II,

78), Genicot-Sal (Institutiones, 11, p. 132, n. 150), Cappello (De Sacra-
mentis, I, p. 142, n. 159) and Aynnhac (loc. cit.).
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practice but only commend a more secure mode of action, and that
even the Code does not clearly exclude or forbid this theory.1*

The Code in canon 752, §§ 2, 3, however, does not speak of
instances in which there is no positive indication contrary to a
desire for baptism, but of instances in which there is a positive
indication, slight though it may be, in conformity with at least a
probable manifestation of a desire for baptism. Hence, the argu-
ment which maintains that as long as there are no indications that
the unconscious person ever manifested a contrary attitude, there
is the probability that he did have a positive desire for baptism
is untenable.’1?

From the words of the Code and the declarations of the Holy
Office an obligation to administer baptism conditionally arises pro-
vided that some probable sign of the proper intention was given by
the subject who is incapable of manifesting a clear desire for the
sacrament. If the subject should afterwards recover, he is to be
again baptized conditionally, in the event that a doubt concerning
the validity of the previous baptism persists. In this case, however,
a certainly valid intention must be elicited before administering the
sacrament.

Children in danger of death, even those as old as eight or nine
years, may be baptized conditionally even if they manifested no
dispositions or intention, when it is impossible to instruct them
even in the very fundamentals of the faith. “For unless they have
given certain proof of the full use of reason (in the theological sense),
there is some probability that they may still be infants in the eyes
of God, and hence capable of receiving Baptism validly and fruit-
fully without any subjective requirements.” 18

In regard to the weak-minded, if they are judged capable of

111 Genicot-Salsmans, loc. cit.; Cappello, loc. cit.,, AER, LXIV (1921), 624:
“The administration of conditional baptism is, therefore, not contrary to the
Code in cases where the presumption, or general principles of true charity, is in
favor of the patient’s desire, that is to say, when there are no indications to the
contrary.”

112 Umberg, “Quo Iure Haereticis et Schismaticis Sacramenta Sint Neganda”
—Periodica, XVIIL (1929), 97%-122%,

118 Connell, AER, LXXVI (1927), 576.
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a prudent judgment of sin, they are to be baptized as any adult.’**
When their mental growth has been subnormal and this condition is
judged to be perpetual, they are to be baptized as infants in danger
of death.1s If there is hope that they will recover, and there is no
proximate danger of death, baptism must be deferred, so that they
can be baptized as adults. If the signs are only doubtful, the rule is
that in cases of urgent necessity the doubt must be resolved in favor
of the faith and the salvation of the individual.**¢

ScuorIoN. Historical Synopsis of Baptism.

In the early Church the right to confer solemn baptism pertained
to the bishops. Priests and deacons by the fact of their ordination
had this power, but its exercise was dependent on the permission of
the bishop. This conclusion is drawn from the testimony of St.
Ignatius Martyr,!!” St. Jerome,'!® St. Augustine **° and many other
Fathers, including Tertullian.*?® That the bishop retained exclusive
power to baptize is evident as late as the fifth century, for an in-
struction was inserted in the acts of the Council of Chalcedon (451),
drawn up by the clergy of Edessa, petitioning the Bishops Photius
and Eustathius for the return of their own bishop because of the
proximity of Easter and the necessity of administering baptism to
the catechumens.!?

With the passing of the centuries and the expansion of the

114 Cf, St. Thomas Aquinas, Summa, 111, q. 68, a. 12.

116 Canon 754, § 1.

1165, C. de Prop. Fide, instr. 17 apr. 1777: “Si necessitas non urgeat
expectari potest et debet commodior et maior cognitio; si autem necessitas
urgeat; tunc in casu dubio inclinandum in favorem religionis et fidei chris-
tianae, et spiritualis salutis baptizandi.”—Fontes, n. 4575.

117 Ep. ad Smyrnaeas, 8, 1: “Non esse licitum sine episcopo neque baptizare,
neque agapes facere.”—MPG, V, 714,

118 Dialogus adversus Luciferianos, cap. 9: “Unde venit ut sine episcopi
iussione neque presbyter neque diaconus ius habeant baptismi.”—MPL, XXIII,
165.

119 De Civitate Dei, Lib. 22, cap. 8—MPL, CLI, 767.

120 Cf. Martene, De Antiquis Ecclesiae Ritibus (4 vols.,, Rotomagi, 1700),
1, 14-16.

121 Actio X: “ . . . propter catechismos, et propter eos qui digni sunt sancto
baptismate, opus est eius praesentia.”—Mansi, VII, 251.
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Church, the bishops were content to entrust the office of solemn
baptism to the priests and deacons, so that in the thirteenth cen-
tury the bishops, who had been looked upon as the only ones in
the early Church having the right to baptize (so much so that many
people died without baptism, in their absence,'?*) now almost never
baptized. In Milan, however, the custom of having the bishop offi-
ciate at solemn baptism on two days of the year, viz., the vigils of
Easter and Pentecost, was retained.’?® The reason that priests were
granted the right to baptize, first by individual bishops and later by
the common law,'?* was the simple fact that the great numbers of
people to be baptized exceeded the physical strength of the bishops,
especially in the larger cities. Thus one finds that in Rome there
were many churches which had several baptismal fonts, so that the
bishop and the priests could administer the sacrament to the multi-
tudes simultaneously.’>® Another cogent contributing factor was the
rise and importance of individual parishes.

Solemn baptism was conferred on only two days in the early
Church: on the vigil of Easter and the vigil of Pentecost. On all
other days it was forbidden to use the solemn ceremonies, though
the conferring of the sacrament itself was not forbidden if the occa-
sion demanded it. Pope Siricius (384-399) wrote to the Bishop of
Tarragona to condemn those who baptized on other feast days.2¢
‘Pope Leo I (440-461) in a letter to the Bishops of Sicily, written
on October 21, 447, repeated the regulations of his predecessor,
Siricius, expressly prescribing the vigils of Easter and Pentecost.?*”
At the end of the fifth century Pope Gelasius I (492-496) in 496

122 Cf, Letter of the clergy of Italy to the legates of the Franks, demanding
the return of Dacius, Bishop of Milan, who had been exiled for many years:
‘“quia cum pene omnes episcopi, quos ordinare solet . . . mortui sint, immensa
populi multitudo sine baptismo moritur.”—Mansi, IX, 155.

128 Cf, Martene, De Antig. Eccles. Rit., I, 16.

124 Cf, ¢. 19, D. IV, de cons., from Isidorus, De Officiis Ecclesiasticis, 1ib.
2, c. 24,

" e Martene, De Antiq. Eccles. Rit.,, I, 19; Corblet, Histoire de Baptéme,
1, 301.
" 120 Ep. ad Himerium, Ep. Tarraconen., 10 febr. 385—c. 11, D. 1V, de cons.;
Jaffé, n. 255.
127 C, 12, D. IV, de cons—Jaffé, n. 414.
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warned bishops not to presume to baptize between Easter and Pente-
cost, unless there was a cogent necessity for the sacrament.!?®
Despite the papal designation of these days, there grew up early
in the East the custom of conferring solemn baptism also on the
feast of the Epiphany, and this custom was soon transferred to
Africa and France, where Christmas and the feast of John the
Baptist were added. The outbreak of the persecutions caused the
law to be relaxed, so that whenever persecution threatened, the
bishops gathered the unbaptized together in order that they might
not die without the sacrament.}?® In addition, Pope Leo the Great
(440-461) declared that any grave necessity, such as danger of
death, sickness, war, or shipwreck, was sufficient reason to depart
from the observance of the established days of baptism.**® The cus-
tom of administering the sacrament on certain specified days, espe-
cially on the vigils of Easter and Pentecost, persevered until the
end of the eleventh century, at which time it began to lapse.!®!
Converts to the faith who were not yet baptized were called cate-
chumens. They were so designated because they were admitted into
the church to hear the Word of God, although they were not yet bap-
tized.1*2 In the earliest period of the Church there were only two
classes, those who were simply catechumens and others who were
called competentes.!®® A third class was introduced, called genu-

128 “Nisi necessitate cogente inter Pascha et Pentecosten nullus episcopus
baptizare presumat.”—c. 17, D. IV, de cons.; Jaffé, n. 710.

129 Martene, De Antiq. Eccles. Rit., 1, 2-6.

130 Martene, loc. cit.

131 Corblet, Histoire de Baptéme, 1, 480.

132 The word catechumen was used by St. Paul (I Cor., xiv: 19) in the sense
of one being taught the first elements of religion.

133 “Notandum est quod triplex est differentia ad fidem venientium, scil.,
competentium, catechumenorum, et baptizatorum. Competentes dicuntur, cum
ad ecclesiam primum veniunt fidem petentes; unde appellantur competentes,
i.e., simul eandem fidem petentes, quomodo videlicet singuli interrogati: Quod
petitis ad ecclesiam, respondent, ‘Fidem.’ Catech i postea vocantur, quando
a quarta feria quarte septimane et deinceps simbolantur, id est catechizantur.
Baptizati tandum dicuntur, cum in Sabbato magno aqua regenerationis loti
fuerint.”—Rufinus, Die Summa Decretorum des Magister Rufinus (hrsg. von
Dr. Heinrich Singer, Paderborn, 1902), p. 565. Cf. Rabanus Maurus, De Insti-
tutione Clericorum (ed. Aloysius Knoepfler, Verdfientlichungen aus dem kirchen-
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flectentes, or those who because of some offense were forced to hear
the word of God kneeling down: these, however, did not constitute
a special order, but were simple catechumens. Martene (1654-
1739) distinguished three different orders in the catechumenate:
audientes, who were admitted into the church to hear the faith ex-
plained; electi, who after finishing the time of the catechumenate,
were inscribed on the list of those who were to receive the sacrament
of baptism; competentes, who were diligently instructed in the faith
and thoroughly acquainted with Christian doctrine, especially the
Creed and the Our Father.®* They were also called Christiani,
fideles, justi, alumni, auditores, baptizandi, candidati, discipuli, illu-
minandi, incipientes, infantes, novitii, novitioli, orantes, parvi, par-
vuli, tyrones1®s

The most ancient rite of initiation into the catechumenate con-
sisted of the impression of the sign of the cross on the forehead of
the candidate and the imposition of hands. To these were added
the exorcisms, breathing on the face, touching the nostrils and ears
with spittle, and the anointing of the breast and shoulders, although
there was not complete uniformity in all dioceses.*®® In the Western
Church all these rites were performed on the same day and outside
the Church; in the East, three days were apportioned.s”

historischen Seminar Miinchen, hrsg. von Alois Knoepfler, no. S, Miinchen,
1900), lib. I, c. 26.

184 De Antig. Eccles. Rit., I, 29.

185 Corblet, Histoire de Baptéme, 1, 446.

180 “At postquam per confessionem verae fidei in alterius commendaverit
dominium, et per abrenuntiationem a prioris possessoris se alienaverit servitio,
exsufflatur ab eo saeva potestas, ut per pium sacerdotis ministerium spiritu
sancto cedat fugiens spiritus malignus; signaturque ipse homo signaculo sanctae
¢rucis tam in fronte quam in corde. . . . Exin jam dicuntiur super eum orationes,
ut fiat catechumenus, Tunc datur ei sal benedictum in os. . . . Dehinc iterum
exorcizatur diabolus. . . . Postea tanguntur et nares et aures cum saliva et
dicitur ei illud verbum evangelicum, quod Jesus quando surdum et mutum
sanavit, tangens cum sputo linquam eius dixit: ‘Epheta, quod est, adaperire.’ . . .
Deinde benedictione sacerdotali munitur, ut ad sacrum baptismum cum fide
accepta custodiatur. Ungitur illius tunc pectus de oleo sanctificato cum invo-
catione sanctae trinitatis. . . . Ungitur et inter scapulas.”—Rabanus Maurus,
De Institutione Clericorum, lib. 1, cap. 27.

137 Council of Constantinople (381), cap. 7: “Primo quidem die ipsos
Christianos facimus, secundo Catechumenos, deinde tertio exorcisamus sive ad-
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The catechumenate was generally of long duration. It was left
to the prudent judgment of the bishops and priest to determine the
length of time requisite as due preparation for the receiving of the
sacrament. Gradually, however, particular legislation set definite
limits. The Council of Adge, held in the year 506, decreed that
Jewish converts had to spend eight months in the catechumenate.!®®
This time was even prolonged to one, two or three years, depending
on the faith and sincerity of the convert, and on the hope of his
serious observance of the precepts of the Christian religion. But
there was never a definite rule. And thus it is not surprising to find
that Pope St. Gregory I (590-604) in a letter addressed to Faustinus
in May, 598, declared that forty days were sufficient if the eight-
month period seemed too long for Jewish converts.s® Others were
required to spend only a twenty-day period in the catechumenate,
according to a decree of the II Council of Braga, held in the year
572140

During their probationary period the converts were required to
practice penance and abstinence, to abjure the errors of their in-
fidelity, and to receive instruction in the faith. St. Augustine (354-
420) stressed the necessity for penance, excusing only infants!4

juramus ipsos, ter simul in faciem eorum et aures insufflando; et sic eos cate-
chizamus sive initiamus, et curamus ut longo tempore versentur in ecclesiis, et

audiant Scripturas, et tunc eos baptizamus.”—quoted in Martene, De Antiq.
Eccles. Rit., 1, 36.

138 Canon 34: “Judaeis quorum perfidia frequenter ad vomitum redit, si ad
legem catholicam venire voluerint octo inter catech ecclesiae
limen introeant: et si pura fide noscuntur venire, tunc demum baptismatis
gratiam mereantur. Quod si casu aliquo periculum infirmitatis intra praescrip-
tum tempus incurrerint, et desperati fuerint, baptizentur.”—c. 93, D. IV, de cons.

139 “Ne, quod absit, longa dilatio Judaeorum retro possit animos revocare,
cum fratre nostro episcopo loci ipsius loquere, ut, paenitentia ac abstinentia
quadraginta dierum indicta, aut die Dominica, aut si celeberrima festivitas
fortassis occurrerit, eos omnipotentis Dei, misericordia protegente baptizes.”—
c. 98, D. 1V, de cons.; Jaffé, n. 1511,

140 Canon 1: “Ante viginti dies baptismi ad purgationem excrcismi currant,
in quibus viginti diebus omnino symbolum, quod est: Credo in Deum Patrem
omnipotentem, spiritualiter doceantur.”—C. 55, D. IV, de cons.

141 De paenitenti dicina, cap. 2, quoted in c. 96, D. IV, de cons.: “Omnis
qui jam suae voluntatis factus est arbiter, cum accedit ad sacramenta fidelium,
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St. Cyril of Jerusalem (ca. 315-387) had insisted on forty days as a
sufficient period in which the catechumen was to perform acts of
penance. Whether the penance was public or private, however, is
a matter of dispute. Corblet held that it was not a public penance,
stating that the penance imposed on the catechumens was performed
at home.*> Martene had supported the opinion which held that
public penance was performed.** The former opinion seems to be
the more probable one, especially in view of a text attributed by
Gratian to St. Ambrose (ca. 340-397) which insisted that penance
was not necessary for the reception of Baptism.*** The Glossa Ordi-
naria notes that the penance here mentioned refers only to exterior
satisfaction.#® It was only by way of exception that a convert was
subjected to the rigors of a public penance.’*® Raymond of Penna-
fort (1175-1275) made reference to the necessity of penance, but
did not insist on exterior penance, since internal sorrow for sin was
sufficient.!4?

nisi eum paeniteat vitae veteris, novam non potest inchoare. Ab hac paenitentia,
cum baptizantur, soli parvuli immunes sunt.”

142 Histoire de Baptéme, I, 457.

143 De Antig. Eccles. Rit., I, 715-77.

144 “Sine paenitentia sunt dona et vocatio Dei: quia gratia Dei in baptismate
non requirit gemitum: non requirit planctum, vel opus aliquod, sed solam fidem:
et omnia gratis condonat.”—c. 99, D. 1V, de cons. Gratian inscribed this canon,
“Jtem Ambrosius super epistolam ad Romanos, ad c. 11.” The Correctores
Romani in a note to the words sed solam fidem remark: “Sic in glossa Ordi-
naria, unde potius videtur hoc loco sumpsisse Gratianus, quam ex Ambrosio,
apud quem legitur: nisi solam ex corde professionem, quemadmodum etiam
refertur supra de paenitentia, dist. L., c. Quis aliquando, in vers. Gratia Dei.”.

145Ad v. sine paenitentia: Idest sine satisfactione exteriori et afflictione,
quae solet exigi in paenitentia. Nam sine interiori in adultis, vacuum est bap-
tismi mysterium.

146 “L 3 pénitence des Catéchuménes n'était pas publique; elle s'accomplissait
A domicile. Ceux qui ont prétendu le contraire ont cité des faits qui ne peuvent
étre considérés qui comme la libre et voluntaire expansion du repentir. Ce ne
fut qu'exceptionnellement que I'Eglise soumit A la pénitence publique quelques
grands pecheurs non baptises; il en fut ainsi de Dorothee, coupable du martyre
de plusieurs Chretiens.”—Corblet, Histoire de Baptéme, I, 457.

147 “Nisi enim baptizandus poeniteat vitae veteris, novam vitam inchoare
non potest; sed si baptizetur, recipit caracterem, sed non gratiam et peccatorum
remissionem, donec recedat fictio de corde suo: non tamen tenetur iste ad

. '
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The Catechumens were admitted to Mass to hear the lessons
and the homily or exposition of the gospel. This, however, was not
sufficient instruction. A more detailed and gradual course in the
principal truths of faith was given.*® This instruction went under
the name of catechesis. Priests, deacons, and even laymen were em-
power to conduct the instruction of the simple catechumens. An
idea of what was taught is gathered from St. Augustine’s De Cate-
chezandis Rudibus, which was written by him at the request of a
deacon of Carthage. He first shows the absurdity of paganism and
then demonstrates the beauty of the moral teachings of the Gospel;
stress is laid on the judgment, the creation of the world, the fall of
Adam and Eve; the principal figures of the Old and New Testa-
ments, the life and death of the Saviour, His resurrection, the estab-

- lishment of the Church. The explanation of the Creed and the
Lord’s Prayer was reserved for the competentes. Similar catecheses
were also composed by Eusebius of Caesarea (ca. 263-339), St. Cyril
of Jerusalem (ca. 315-387), St. Gregory of Nyssa (ca. 335-ca. 394),
St. Ambrose (ca. 340-397), St. Nicetas (ca. 335-414) and St. Cyril
of Alexandria (ca. 376-444).

When the time of the catechumenate was finished, there took
place the inscription of the convert’s name on the official ecclesias-
tical record and the imposition of a Christian name. This took place
about thirty or forty days before Easter, and the catechumens were
thereupon called competentes or electi. During this final period
before their baptism, the competentes were urged to perform acts of

penance and mortification, and even to make a confession of their
sins 140

exteriorem poenitentiam agendam, quia sufficit ei poenitentia interior.”"—Summa,
Lib. III, tit. 34, § 2.

148 “Sed ante baptismum catechezandi debet in hominem praevenire officium
ut fidei primum catecumenus accipiat rudimentum. Nam in evangelio secun-
dum Mattheum legitur, quod post resurrectionem dominus apostolis praeceperit,
ut in nomine patris et filii et spiritus sancti docerent et baptizarent omnes
gentes, id est, prius fidem Dei illis insin t et sic credentes in remissionem
peccatorum baptizarent.”—Rabanus Maurus, De Institutione Clericorum, Lib.
I, cap. 25.

149 Martene, De Antig. Eccles. Rit., 1, 74-78.
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The principal formality of these preparatory days was the ob-
servance of the scrutinies. This name was given to that procedure
which included prayers, exorcisms, instruction and examination of
the candidates in the Creed and the Our Father. Its purpose was
simply to discover those who were prepared to receive the sacra-
ment and those who needed longer preparation. In Rome the first
scrutiny was held on the Wednesday of the third week in Lent.
After the Collects of the Mass, the deacon called the candidates, who
came forward together with their sponsors, the men standing on the
right side of the church, the women on the left. At the signal from
the deacon they knelt down and prayed. An exorcist.then made the
sign of the cross on the forehead of each candidate, imposed hands,
recited a prayer and performed the exorcism; a second and a third
cleric repeated the ceremony. Then the priest imposed hands on all
and recited a prayer, after which the candidates returned to their
places. After hearing the Epistle they were dismissed. The same
ceremony took place at the second scrutiny which was held on the
following Saturday.

At the third scrutiny, held on Wednesday of the fourth week in
Lent, a more solemn ceremony took place. The candidates remained
for the Gospel and received their first instructions in the Creed and
the Our Father. After the reading of the Epistle, four deacons
came from the sacristy carrying four gospel books, which they de-
posited at four corners of the altar. Each deacon read the beginning
of each of the four gospels, after which the priest gave a short in-
struction. When this had been done, the Creed was explained and
all the candidates together with the priest recited it; the same pro-
cedure followed for the Our Father, with the priest explaining each
petition of the prayer. The remaining scrutinies were held on cor-
responding days of the fourth and fifth weeks of Lent.

The final scrutiny was held on the vigil of Easter, either in the
morning or in the afternoon, since Mass was not celebrated on this
day. The ceremony began with the imposition of hands by the

priest and an exorcism; then followed the touching of the ears and
nostrils with saliva, the solemn renunciation of Satan, his works and
pomps; the anointing of the breast and shoulders, and the recitation
by.the candidates of the Creed. The Archdeacon then ordered the
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catechumens to leave the church, after which the deacon told the
electi to return to their places and to wait for the time when the
baptismal ceremony was to begin.

Before the actual ceremony the Holy Father himself read selec-
tions from the Old Testament for the instruction of the electi, after
which a procession formed to the baptistry. The font was first
blessed, with the same rites as are observed today.

The Archdeacon presented the candidates to the Pontiff, who
examined them with the triple question which is still used, concern-
ing their belief and their desire to be baptized. Each candidate was
then immersed by the Pontiff as he pronounced the formula. If the
candidates were too numerous, then priests and deacons also per-
formed some of the baptisms.

Confirmation generally was administered after the baptism.
Then a procession was formed to the Basilica. The Pontiff, after
prostrating himself before the altar, intoned the Gloriz and began
the first Mass of Easter, at which the converts received their first
Holy Communion,*®®

150 Van der Stappen, Sacra Liturgia (Tomus IV, Tractatus de Adminisirati
one Sacramentorum et de Sac: talibus, Mechliniae: H. Dessain, 1900), 75-
79. Cf. Raymundus, Summa, Lib. I, tit. 5, § 8; Hostiensis, Summa Aurea, Lib.

III, tit. de bapt., § Quae sit eius forma; Martene, De Antiq. Eccles. Rit.,, I,
75-84.




CHAPTER V
THE DOUBTFULLY BAPTIZED

WHEN the preliminary investigation reveals a doubt as to the
fact or as to the validity of the convert’s former baptism, he is to
be received into the Church according to the following procedure:

(a) Abjuration or Profession of Faith,
(b) Conditional baptism,
(c) Scramental confession and conditional absolution.?

Before this procedure may be used, the uncertainty of the former
baptism or the questionable validity of the former baptism must be
definitely established. After stating that the sacraments of bap-
tism, confirmation and holy orders cannot be repeated, the Code
demands a prudent doubt as to whether they were actually or
whether they were validly conferred, before they can be condition-
ally administered.?

The doubt is prudent, if it is positive, serious and based on some
probable evidence, at least extrinsic,® if not also intrinsic.4 A mere
suspicion or scruple does not suffice. This point has been consistent-

1S, C. S. Off,, instr.,, 20 iul. 1859: “2. Si Baptismus sit sub conditione
iterandus, hoc ordine procedendum erit:
(A.) Abjuratio seu Fidei Professio,
(B.) Baptismus Conditionatus,
(C.) Confessio Sacramentalis cum Absolutione conditionata.

2 Canon 732.

8 %At non quodlibet placitum seu dubium paucorum theologorum sufficit ad
imponendam obligationem repetendi sacramentum, immo ne ad licitam quidem
reddendam repetitionem. Ut obligatio iterandi exsistat necesse omnino est,
auctoritas theologorum saltem extrinseca tanta sit, ut ipsorum sententia tam-
quam vere probabilis haberi queat.”—Cappello, De Sacramentis, 1, p. 21, n. 27.
Cf. Merkelbach, Summa, 111, p. 134, n. 164.

* 4 Ayrinhac, Legislation on the Sacraments, p. 9.

96
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ly emphasized by the Holy Office,* by commentators ® and was de-
creed by the III Plenary Council of Baltimore (1884):7

Tantopere scilicet exhorruit Ecclesia semper errorem rebap-
tizantium ut ne sub conditione quidem Baptismum iterari per-
mittat, nisi quando probabile dubium adest sacramentum hoc
antea vel nullo modo vel invalide fuisse susceptum. Culpabili-
ter aut temere dignitati sacramenti huius sic derogantes gravis
peccati reatu iuxta omnes se irretiunt.

- The doubt is prudent and probable when after a diligent inves-
tigation it cannot be dispelled, so that moral certitude regarding the
fact or the validity of the baptism cannot be attained. The doubt
must be founded on solid reasons, and not on merely negative
scruples. If the doubt is wholly inane or imprudent it is illicit to
again confer the sacrament, and one who would rashly rebaptize,
would commit a grave irreverence to the sacrament. However, be-
cause of the primary necessity of baptism for salvation, the reason
on which the doubt is based need not be as profound or as decided
as that which is required for the repetition of sacraments not abso-
lutely necessary for salvation. Therefore, if after a conscientious
investigation it remains uncertain whether the doubt is reasonable
or not, it should be resolved in favor of conditional baptism.®

Whenever baptism can be administered conditionally, it must

6S. C. S. Off,, 5 iul. 1853: “Si autem remaneat prudens dubium circa validi-
tatem,”—Fontes, n. 925; 24 ian. 1877: “adhuc prudens dubium de validitate,”
“Quatenus prudens dubium supersit,”—Fontes, n. 1050; 20 nov. 1878: “adhuc
probabile dubium de baptismi validitate supersit,”—Fontes, n. 1058; 22 ijun.
1866, ad 40: “dubium adsit probabile invaliditatis baptismi,”—Fontes, n. 994.

8 Cf. Blat, Commentarium, Vol. III, Pars I, p. 17; Cappello, De Sacramentis,
1, 151, 152; Vermeersch-Creusen, Epitome, II, n. 38, and many others.
’ "N 121. Cf. II Plenary Council of Baltimore, decree n. 240.

icot-Sal Institutiones, 11, 134. Noldin-Schmitt claim that when-

ever there is not present full and ewdmt certitude of the validity of the prior
baptism, conditional baptism may be administered: “Fieri potest, ut baptismus
ab haeretico collatus repeti non debeat, quia nec de recta intentione nec de
debita materia et forma exsistit ratio dubitandi, repeti autem possit, quia de
eius valore plena et evidens certitudo non habetur.”—Theologia Moralis, 1II,
24-25. Such an opinion if reduced to practice would destroy the efficacy of the
investigation: it can hardly harmonize with the directions of the Holy Office.
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be administered conditionally. As a practical rule, it should be
remembered that there is an obligation to rebaptize converts condi-
tionally, (1) when positive reasons can be advanced against the
validity of the previous baptism, though these reasons are not strong
enough to prove conclusively the invalidity of the former baptism;
(2) when nothing positive in favor of validity can be ascertained,
and at the same time the invalidity cannot be decisively proved.®

In practice a prudent doubt may arise in the course of the exam-
ination of the ritual of the sect in which the convert was baptized.
When it is found that the sect leaves the mode of applying the
water to the discretion of the minister or of the subject, or that the
sect prescribes sprinkling as the proper manner of baptizing, a doubt
can easily arise as to whether the water touched the skin of the head
and whether the water actually flowed. In these cases further
investigation is peremptory, and if the doubt cannot be resolved
from an interrogation of the subject, the minister, the sponsors (if
they were present), parents, relatives or friends who attended the
ceremony, or if all such further investigation is impossible, condi-
tional baptism is warranted. Also when the examination of the
ritual shows the use of a form which differs from the valid form pre-
scribed by the Church, the validity of a baptism conferred with the
use of such a form can readily come into question. The Holy Office
alone is competent to issue a definite and authoritative pronounce-
ment as to the validity or invalidity of such a form. Meanwhile
the priest may resolve the doubt by applying the general prin-
ciples on the requisites of the valid form to the particular case.l
If the doubt persists, conditional baptism should be conferred.
Again, the examination of the ritual may show that there is too great
an interval between the application of the water and the pronounc-
ing of the form to remove all doubt as to the certain validity of the
baptism. In the event that with further investigation there cannot
be established a certainty concerning the validity or invalidity, bap-
tism is to be administered conditionally. If the ritual prescribes all
that is essential for the valid conferring of the sacrament, as is usu-

9 Schaaf, “The Validity of Protestant Baptisms,”—AER, LXXVI (1927),
498

10 Cf. Chapter III, art. 2, 1, B.
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ally the case, further investigation is necessary to ascertain whether
the heretical minister actually used the ritual of his sect in this
particular instance, and whether he carried out all the prescriptions
or perhaps inserted interpollations which vitiated the sacrament.
In this point there is need of careful inquiry, because the erroneous
notions of the majority of sects concerning the nature, efficacy or
necessity of baptism have led to much carelessness and disregard for
the essential elements of the sacrament.!*

In any case, an investigation of the ritual of a sect must be ac-
companied by further inquiry to ascertain whether the ritual was
faithfully adhered to in practice. If after this investigation a rea-
sonable doubt remains, or if a satisfactory investigation is impossi-
ble because of the circumstances of time, place, and persons involved,
or if the investigation revealed nothing for the validity and nothing
for the invalidity, conditional baptism is to be conferred.}?

Certain rules will serve as helpful guides in the actual investiga-
tion:

1. Tt is not licit to administer conditional baptism because of
any suspicion, scruple or doubt that is wholly inane and without

11 “The class whose baptism is doubtful, embraces almost all sects that go
under the general name of Protestants. Most of them, it is true, in their rituals,
prescribe all that is essential to Baptism, and if we had sufficient security that
it is always administered by them in exact accordance with their rituals, we
should have no reason to doubt its validity. As a matter of fact, the validity
of baptism by Protestants at first was generally admitted; and when a doubt
was raised in France regarding that conferred by the Calvinists, St. Pius V
decided in favour of its validity. But their errors regarding the efficacy and
necessity of the sacrament, gradually led to habitual carel ss and freq
substantial defects in its administration, so as to leave reasonable ground for
doubting in any given case whether it was rightly conferred.”—O’Kane, The
Rubrics of the Roman Ritual, pp. 212-213.

“Cum baptismus sit sacramentum tam necessarium, cumque defectus fidei
tam late grassetur inter ministros haereticos, qui proinde non multum curant de
recte applicanda forma ad materiam et de formanda intentione faciendi quod
facit Ecclesia, saepe erit melius et securius, condicionate baptizare illos, qui ex
haeresi redeunt.”—Priimmer, Manuale Theologiae Moralis, 111, p. 108, n. 137,

12 “Si examen fieri nequeat, baptismus sub condicione iterandus est; nam,
quia magis in dies crescit infidelitas vel, etiam apud bonae fidei acatholicos,
incuria, baptismus ab acatholico collatus, practice saltem regulariter repetendus
est.”—Vermeersch-Creusen, Epitome, 1I, p. 23, n. 38.
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rational foundation. The reverence which is due the sacrament con-
cerning whose validity there is moral certainty and also the avoid-
ance and forestalling of all scandal demand this.*®

2. As often as there is a rational and prudent doubt about the
fact of baptism or about its validity which cannot be resolved by
a diligent investigation, it is licit to baptize conditionally. Even the
slightest doubt suffices, provided that it is based on solid reasons.

3. As long as the validity of the former baptism is not morally
certain, conditional baptism must be administered.’* Full and evi-
dent certitude, though it is certainly to be desired, is not required.
Nothing more is demanded than a moral certitude, which excludes
all reasonable doubt about the validity of the heretical baptism.
When no reasonable doubt concerning the matter, form or intention
of the minister is present, one cannot administer baptism condition-
ally without the danger of committing grave sin.!®

ARTICLE 1. ABJURATION AND PROFESSION OF FAITH °

Before he is received into the Church, the convert must pass
some time in preparation. He must be carefully instructed in Cath-
olic doctrine, especially in those truths of which he will make pro-
fession during the ceremony of reception, and in addition he must
be shown the errors and half-truths of his former beliefs. During

18 Very often, however, the minister who would conditionally baptize with-
out good reason would be excused from grave sin, especially if he is accustomed
to being disturbed by scruples, or if there is no time to conduct a full investiga-
tion. But he is obliged to take steps to overcome this irrational manner of act-
ing.—Genicot-Salsmans, Institutiones, II, p. 105, n. 118.

14 Cappello, De Sacramentis, I, p. 149, n. 172; p. 21, n. 27.

16 The irregularity which formerly accompanied the sacrilegious repetition
of baptism, since it does not appear in the Code, is abrogated in virtue of the
rule mentioned in canon 6, § 5.

16 In England the order of reception of the doubtfully baptized converts is:
abjuration and profession of faith; conditional baptism privately administered
with holy water (not baptismal water); absolution from unication;
sacramental confession. If it is more convenient, the private baptism may fol-
low absolution from Cf. I Provincial Council of Westmmster (1852),
decr. xvi, c. 8—Collectio Lacensis, 1II, 929; Ordo administrandi sacr ta et
alia quaedam officia peragendi, Tit. III, cap. iv, nn. 1, 3, S. The same order is

observed in Ireland. Cf. Rituale Parvum (2. ed.), pp. 75-85.
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this period, the right dispositions for receiving the sacraments of
baptism and penance must be cultivated, and the convert should be
encouraged to perform acts of piety and devotion as proof of his
sincerity.

When the convert has been duly prepared, he is to be received
into the Church without delay. Neither the Instruction of 1859,
nor the Code, nor the Ritual prescribes any special faculty for re-
ceiving the convert’s profession of faith. By reason of the fact that
the profession and the abjuration are combined to form one for-
mality, however, and also in view of the norm set forth in canon
2314, § 2, governing the juridic efficacy of the abjuration, the dele-
gation of the Ordinary should be obtained before the priest proceeds
to act as an official witness to the convert’s profession of faith.

At the appointed time, the convert and at least two persons who
are to act as witnesses present themselves. The priest wearing sur-
plice and violet stole, sits inside the sanctuary on the Epistle side if
the Blessed Sacrament is reserved in the tabernacle; if not, he is to
sit in front of the tabernacle. The convert kneels, and placing his
right hand on the book of the Gospels, recites the profession of faith.
If he is illiterate, the priest must read the formula to him slowly and

distinctly in order that the convert may understand and repeat each
word.

Since the profession of faith prescribed by the II and III Plenary
Councils of Baltimore has given place to the more recent formula
approved by the Holy Office, this latter formula is to be used. In
other countries, unless special regulations exist, the convert may re-
cite the formula prescribed by the Instruction of July 20, 1859.17

Converts who are not yet fourteen years old, are not obliged to
make the abjuration. They may do so, but an intelligent recitation
of the Apostles’ Creed is a sufficient profession of faith on their
reception into the Church.®* This is in keeping with the rule of
Cardinal Albizzi (+ 1361), which has been invoked by the Holy

17 Cappello, De Censuris, n. 215; Cocchi, Commentarium, VIII, n. 136;
Ojetti, Synopsis, 1I, n. 2289; Wernz-Vidal, Ius Canonicum, VII, 417.

18 De Smet, De Baptismo, n. 304; Ver h, Theologia Moralis, 11, p. 32,
n. 37.
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Office ** and the Congregation of the Propagation of the Faith.2°
According to this rule only converts who are fourteen years of age
and over are required to make a formal abjuration of the sect to
which they belonged.

It is important that the abjuration and professnon of faith, to be
of juridical value, be made in the external forum in the presence of
the priest and two witnesses. The priest in this case acts as the
delegate of the local Ordinary.?*

ARTICLE 2. CONDITIONAL BaPTISM

After the profession of faith, conditional baptism is to be admin-
istered. It seems that the baptismal formula for adults must be
used, the only change being that the condition, si non es baptizatus
(a), is prefixed to the usual formula of the words spoken at baptism.
In support of this conclusion is the presence of the conditional form
in the ritual,** and the wording of canons 755, § 1, and 759. Canon
755, § 1, prescribes that baptism is to be conferred solemnly except
in the cases mentioned in canon 759, when it is permitted to confer
baptism privately, i.e., when not all the rites and ceremonies pre-
scribed by the ritual books are to be observed.?* These exceptional
cases are associated with baptism when its recipient is in danger of
death and when baptism is to be given conditionally to adult con-
verts from heresy.?*

From the fact that canon 755, § 1, uses the word conferatur, it
is seen that there is present a clear obligation to observe all the

10§, C. S. Off., litt. 8 mart. 1882—Fontes, n. 1073.

30S, C. de Prop. Fide (C.G.), 1 iun. 1885—Fontes, n. 4909.

21 Canon 2314, § 2.

22 Rituale Romanum, Tit. 2, cap. 4, n. 40.

28 Canon 737, § 2.

24 Canon 759, § 1. In mortis periculo baptismum privatim conferre licet;
et, si conferatur a ministro qui nec sacerdos sit nec diaconus, ea tantum ponantur,
quae sunt ad baptismi validitatem necessaria; si a sacerdote vel diacono, ser-
ventur quoque, si tempus adsit, caer jae quae baptismum sequuntur.

§ 2. Extra mortis periculum baptismum privatum loci Ordinarius permittere
nequit, nisi agatur de haereticis qui in adulta aetate sub conditione baptizentur.

§ 3. Caeremoniae autem quae in baptismi collatione praetermissae quavis
ratione fuerint, quamprimum in ecclesia suppleantur, nisi in casu de quo in § 2,
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rubrics of the ritual for adult baptism. No such obligation to con-
fer conditional baptism privately arises from the wording of canon
759, § 2. This canon denies to the local Ordinary the faculty of
permitting private baptism outside a case of danger of death, with
one exception, viz., when there is question of conditionally baptizing
adult converts. Only in this latter case can the local Ordinary permit
the ceremonies of solemn baptism to be omitted. Inherently then
(i.e., in the absence of any permission from the local Ordinary),
all the ceremonies of baptism according to the formula for adults are
to be observed.

If the local Ordinary does grant permission to confer the condi-
tional baptism privately, the obligation to observe all the cere-
monies no longer holds.*® In granting the permission to dispense
with solemn baptism, the Ordinary has the power to prescribe cer-
tain ceremonies which must be observed. In the diocese of Seattle,
the ceremonies which follow the actual baptism are to be observed.?
When the faculty to use private baptism is granted without the pre-
scription of any such additional ceremonies, it is sufficient to pro-
nounce merely the conditional baptismal formula.?* The formula
which is contained in the smaller ritual®® and which had been
granted by indult to the Archbishop of Philadelphia in 1914 2° may
also be used.

If the local Ordinary does not grant permission to confer private
baptism, but does concede the faculty of using the formula for in-

25 Cf, II Prov. Council of Toronto (1938), decr. 138; IV Prov. Council of
Oregon (1932), decr. 218; V Diocesan Synod of Seattle (1938), n. 34. Hence
there is no longer any need for special indults formerly granted to the bishops
of several countries, e.g., Ireland (Maynooth Synod [1900], Appendix, pp.
12-14), England (I Prov. Council of Westminster, decr. xvi, 8°).

26 “Quando agitur de haereticis qui in adulta aetate sub conditione sint
baptizandi, baptismum privatim conferre permittitur, quo in casu locum habeat
solum ablutio aquae verae et naturalis cum praescripta verborum forma et
serventur quoque caeremoniae quae baptismum sequuntur.”—V. Dioc. Syn. of
Seattle (1938), n. 34.

27 O’Kane, Rubrics of the Roman Ritual, p. 215, n. 441.

28 The Priest’s New Ritual, pp. 61-63.

29 This formula was granted also to Cardinal Gibbons and was permitted in
the provinces of Philadelphia and Baltimore. Cf. Schenk, Mixed Religion and
Disparity of Cult, n. 175, note 62.
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fants, because of the presence of a grave and reasonable cause, then
all the ceremonies prescribed by the ritual are to be observed.

In the event that there is no episcopal legislation on this matter,
the longer formula for adults must be used, with the condition ex-
pressed. It depends on the prudent judgment of the bishop whether
or not a departure from this solemn ceremony is warranted. Dioce-
san statutes and faculties are therefore of the utmost importance and
should be examined carefully in order that the proper method of
administering conditional baptism may be ascertained.

ARTICLE 3. CONFESSION

The Instruction provides that sacramental confession and con-
ditional absolution must follow the conditional baptism. Formerly
there was a controversy among theologians as to the necessity of con-
fession in this case. The negative opinion based its position on the
probable invalidity of the prior baptism, and the fact that the obli-
gation of confession binds only the validly baptized; hence, the con-
clusion that subsequent sins are not materic capax of the sacrament
of penance. Those who upheld the necessity for confession argued
from the possibility that the prior baptism was valid, and that con-
sequently the sins subsequently committed remained. The III
Plenary Council of Baltimore (1884) in adopting the prescriptions
of the Instruction as law for the United States, has definitely settled
the question for this country.3°
. As to the necessity for an integral confession, however, a dif-
ference of opinion among theologians still exists concerning the inter-
pretation of various decrees of the Holy Office on this point. The
first of these decrees has to do with the case of a certain Karl
Ferdinand Wipperman of Rostock, a Lutheran Quietist, who desired
to be reconciled to the Church. The Sacred Congregation was asked
if he was bound to confess all the sins of his past life, following his
conditional baptism. An affirmative reply was given.>* Gury (1801-

80N. 122, Cf. Sabbetti-Barrett, Compendium, p. 677, n. 725, q. 3.

81§, C. S. Off, 27 iun. 1715: “Quaeritur, an dictus Wipﬁerman sit rebap-
tizandus, et quatenus affirmative: an absolute vel sub conditione; et quatenus
affirmative: an teneatur confiteri omnia peccata praeteritae vitae; et quatenus



The Doubtfully Baptized 105

1866) interpreted this obligation of sacramental confession to mean
an obligation to make an integral confession and held that this was
to be observed in practice. Other authors, however, were of the
opinion that, since the first baptism was doubtful, the obligation of
making an integral confession was likewise doubtful. Basing their
practice on this theory, some confessors in England concluded that a
doubtful obligation was no obligation at all, and were satisfied if
the converts related only some sins in confession in order to gain
the benefit of sacramental absolution, if perchance they were in need
of it. On the other hand, it was the constant practice of the
greater number of confessors in England to. exact an integral con-
fession. To establish a uniform practice and to secure a safe norm
of procedure, the Archbishop of Westminster applied to the Holy
Office for a solution of the difficulty. The Holy Office replied that
an integral confession was to be made by converts, and commanded
that the decree of June 27, 1715, be sent to the Archbishop.®

In the following year, 1869, the Archbishop of Quebec asked
whether the decree of 1868 was of obligation not only in England,
for which it was passed, but also in Quebec and in other regions.
To this the Sacred Congregation of the Propagation of the Faith
replied that the decree of the Holy Office contained a universal law
and hence was of obligation not only in England, but in other re-
gions as well, and strictly forbade the contrary opinion to be taught
under any circumstances.®® This response, however, was not in-
cluded in the official Collectanea published in 1893, and hence Geni-
cot (1856-1900) 3¢ and others concluded that it was spurious.

In interpreting these decrees theologians have sponsored three
different opinions. Some hold that these decisions are necessarily
to be considered as declarations of the divine law, and hence an in-

affirmative: an confessio praeponenda sit, vel postponenda Baptismo conferendo
sub conditione.

“R.: Carolum Ferdinandum esse rebaptizandum sub conditione, et collato
Baptismo, eius praeteritae vitae peccata confiteantur, et ab iis sub conditione
absolvatur.”—Fontes, n. 780. '

825, C. S. Off,, 17 dec. 1868—ASS, IV (1868-1869), 320-324; Collect.,
n. 1338,

33S. C. de Prop. Fide, 12 iul. 1869—Analecta Ecclesiastica, VII (1899), 489,

34 Institutiones, II, p. 225, n. 259.
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tegral confession is demanded.®® The basis for this opinion is the
contention that the doubtfully baptized are considered as subjects
of the Church, and therefore the sins committed between the two
receptions of baptism are subject to the power of the keys. In criti-
cism of this opinion it can be said that the invoked principle proves
that the sins committed between each baptism could be matter for
confession, but the conclusion that they must be submitted is un-
warranted. It follows that the law which binds the validly bap-
tized should apply also to converts, namely, that the obligation of
confession touches only those sins of which certain knowledge is had
by the penitent, and in no way touches the sins which have merely
a doubtful existence from the viewpoint either of their factual com-
mission, or of their sustained guilt, or of their past forgiveness.?®

A second opinion maintains that the decrees are neither declara-
tory of the divine law, nor promulgated as general law for the
Church, but bind only those places and territories for which they
were issued.®? ,

Others hold that these decrees contain a general ecclesiastical
precept.’® That the Church possesses the power to impose the obli-
gation to make an integral confession cannot be denied.** But
whether these decrees de facto contain a general law of the Church
is not sufficiently clear, especially since the Code does not solve the
controversy, but seems rather to have purposely avoided it.

The cited decrees of the years 1715 and 1868 as issued by the
Holy Office regarded a particular case and country. The declara-

88 Lehmkuhl, Theologia Moralis, II, nn. 424 sqq.; Noldin-Schmitt, Theologia
Moralis, III, p. 238, n. 230.

86 “Peccata inter utrumque Baptismum commissa probabiliter sunt deleta
per alterum Baptisma. Et sane sacramentum baptismale nequit conditionate
iterari, nisi primum fuerit probabiliter invalidum; et eo ipso quod primum est
probabiliter nullum, novum probabiliter valet et eadem cum probabilitate
abstersit peccata praevia,”—De Smet, De Baptismo, n. 307, nota 100.

87 Genicot-Sal , Institutiones, 11, 224-225, who cites Ballerini-Palmieri,

D’Annjbale and Buccerom as also holdmg this opinion.

88 Cf. AER, XXXVIII (1908), 508-512.

89 “Saepe lex positiva statuit aliquid ex prudentiali ratione quae per se sola
non induceret necessitatem (ex jure naturali vel divino), est autem sufficiens ad
statuendam legem quae necessitatem imponat.”—Suarez, De Censuris, Disp. XL,

sect. vi, n. 9.
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tion which was made in the year 1869 by the Sacred Congregation
of the Propagation of the Faith does not suffice for a universal law,
because of the fact that it was delivered not in a general congrega-
tion, but was issued by the secretary of the Congregation in con-
gressu tantum and without the previous consultation of the Con-
gregation. In the year 1897 the Cardinal Secretary of the Holy
Office publicly declared at S. Apollinaris that this response was not
a general decree.*®

Hence, while the opinion which denies the necessity of an in-
tegral confession outside those places for which there has been issued
a particular precept either by the Holy See or by the bishop is still
probable; and therefore safe in practice, yet it seems that the opin-
jon which demands an integral confession is the safer one, and the
one to be followed. Although these decrees are in themselves par-
ticular responses and declarations to individual cases, they virtually
and equivalently declare that the sins of all doubtfully baptized
persons constitute necessary matter for confession, for they were
given in wholly different circumstances, and yet the same decision
was reached in each case. Even Genicot, who denies any obligation,
concludes that the convert should be urged to make an integral con-
fession by which the remission of sins committed after the first bap-
tism is made more certain

This conclusion is in conformity with a set of principles issued
by the Holy Office in connection with its decision of December 17,
1868, and which are still applicable to the question of whether the
convert is bound to make an integral confession:

40 Ojetti, Synopsis, III, n. 3164, Cf. Noldin-Schmitt, Theologia Moralis,
111, n. 238, n. 230,

41 “Practice: Ubi S. Sedes vel Episcopi praecipiunt confessi haec
regulariter imponenda est neo-convems, attamen, cum haec lex probablhter sit
mere ecclesiastica, quotiens t vere probabile prius baptisma fuisse invali-.
dum, urgenda est cum ea moderatione quae legum positivarum propria est.—In
aliis regionibus, confessio haec valde consulenda est, quo certior sit peccatorum
ante commissorum remissio, sed absque stricto praecepto, excepto casu in quo
non vere probabile est ‘prius baptisma fuisse invalidum, ac proinde non est
solide probabilis remissio peccatorum per baptismum sub condicione collatum.”
—Institutiones, II, p. 225, n. 259. Contra, Donovan, Homiletic, XLIII (1943),
1118-1119; XLI (1941), 699,
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(1) When there is question of an act which is certainly per-
formed, the presumption is in favor of the validity of the act, unless
its nullity is certain; this is especially applicable when there is
question of a solemn act which by divine law cannot be repeated or
repealed.

(2) Al obligations which flow from such an act remain intact,
as long as there is no certitude that the act is invalid.

(3) Since after Baptism there is no other sacrament in the Church
whereby sinners can effect their reconciliation with God, doubtfully
baptized converts must not and cannot be released from this obli-
gation (i.e., integral sacramental confession).

(4) It matters not that they have received conditional baptism
after their abjuration of heresy: for what is done in a matter so
important for the convert as a proper measure of safety and benefit,
cannot be alleged as an argument for the cancellation of obligations
which are recognized and understood to be connected with the act
(of sin) which was certainly committed.

_ (5) When there is question of the sacraments, the safer course
must always be pursued.*?

In the United States sacramental confession is prescribed by
law. And it is the practice in view of the uniformity of the above
decrees to insist on an integral confession.*®

As regards the time when the confession is to ‘take place some
difference of opinion and practice exists because of a decree of the
Holy Office, dated December 2, 1874, permitting an integral non-
sacramental confession before conditional baptism.* Thus in the

42 4SS, IV (1868-1869), 323, 324; Collect., n. 1338.

* 48 Cf, Sabetti-Barrett, Compendium, pp. 677-618, n. 725, q. 3.

445, C. S. Off, 2 dec. 1874: “An catechumeni confiteri possint sacra-
mentaliter antequam baptizentur sive absolute sive conditionaliter,

“R.: Quoad confessionem ante baptismum absolute conferendum, tive;
quod si nihilominus catechumenus velit sese confiteri, instruatur id nullatenus
haberi posse sub ratione sacramenti, cum nequeat absolutio impertiri, nec teneri
missionarium ad secretum servandum. Si vero agatur de iis qui debent baptizari
sub conditione, tunc poterunt ad maiorem functionis ecclesiasticae facilitatem
prius audiri sacramentaliter quoad eorum culparum accusationem; deinde post
collationem baptismi sub conditione confessarius, iterum reassumptis per summa
capita cum poenitente iis de quibus iam accusationem fecerit, absolvat sacra-
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archdiocese of Dublin an extrasacramental integral confession of sins
precedes the conditional baptism; then takes place the sacramental
confession of sins at least according to their general headings, and
thereupon follows the conditional absolution.*® In England, condi-
tional baptism is administered after the prayer Deus cui proprium
est, and confession can either follow the baptism or the recital of
Te Deum laudamus*® The English ritual also permits the custom
acording to which the convert makes his confession before receiving
conditional baptism; then, after his reception of conditional bap-
tism, he makes a general statement to the effect that he wishes to
confess all the sins he has already told, after which conditional ab-
solution is given.#” In the United States the order prescribed by
the Instruction should be followed, i.e., sacramental confession
should follow conditional baptism. The practice of following the
order used in England and Ireland cannot be wholly censured, if
there is a serious and reasonable cause for so acting. The custom of
deferring confession and absolution for a few days, however, can
hardly be justified.®

Because the Instruction, which professedly gives the detailed pro-
cedure to be followed, fails to mention the absolution from censures
in its direction for the reception of the doubtfully baptized, but ex-
plicitly demands this formality for the reception of the validly bap-
tized, the natural conclusion is that no absolution from censures is
necessary. Many authors, however, suggest that the absolution, at
least a conditional one, from censures be given. De Smet,*® Wernz-

mentaliter pariter sub conditione.”—Fones, n. 1035; 4SS, XXV (1892-1893),
454; Collect., n. 1426.

45 Rituale Parvum, pp. 73-85.

46 Ordo administrandi, Tit. 111, cap. iv, n. 5.

47 Ordo administrandi, loc. cit., n. 3.

48 Contra, Sabetti-Barrett, Compendium, p. 678, n. 725, q. 4: “Verum sicut
non videtur esse contra spiritum praedictae Instructionis praxis eorum sacerdo-
tum, qui confessionem proprie dictam seu accusationem peccatorum audiunt
vel ante vel post receptam abjurationem, deinde conferunt Baptismum condi-
tionatum, et demum impertiuntur absolutionem, ita praxis eorum qui, justa oc-
currente causa, confessionem et absolutionem differunt ad paucos dies, non
videtur esse absona a verbis ipsis Instructionis.” Cf. Heuser, The Parish Priest
on Duty, p. 43.

49 De Baptismo, n. 305.
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Vidal,* Haring, ' Cocchi®* and Mothon *® among others uphold '
this practice, which is the custom in England,’* Ireland,’® and in
the diocese of Seckau.®®

In the consideration of this question it is important to remember
that the discussion concerns only the external forum. In the inter-
nal forum, a doubt of fact (whether the convert has ever actually
received baptism) or of law (whether the convert was validly bap-
tized) is always resolved in favor of the eternal salvation of the
convert.’” Hence, conditional baptism and absolution from sins are
necessary. In the external forum the eternal salvation of the con-
vert is not involved, but merely his subjection to ecclesiastical law.
The principle, in dubio iuris standum est pro valore actus would
seem to have application here, and hence ordinarily the convert
would be considered as subject to the law of the Church except in
those cases in which he is expressly exempted.®® Since, however,
there is question of an ecclesiastical penalty, the principle enunci-
ated in canon 2219, § 1, is more pertinent and must be applied: In
poenis benignior est interpretatio facienda.

A censure is defined as a penalty which affects only a baptized
person, who has committed some crime and is contumacious, by de-
priving him of certain spiritual benefits.®*® The censure in question
is that of excommunication which is attached to the crime of heresy,
apostasy and schism.®® The Code in canon 1325, § 2, explicitly
postulates the previous reception of baptism in its definition of these
three clases of delinquents. The stricter opinion interprets the words

60 Jus Canonicum, VII, 417,

81 Grundziige des katholischen Kirchenrechtes, 11, p .382, nota 2.

82 Commentarium, VIII, n. 136.

88 Institutions Canonigues, II, art. 1733.

54 Cf, Ordo administrandi, Tit. III, cap. iv.

85 Cf, Rituale Parvum, pp. 75 sqq.

56 Cf, Haring, Grundziige, 11, 382.

57 Cf. Van Hove, De Legibus Ecclesiasticis, p. 198; Beste, Introductio in
Codicem, p. 70; Michiels, Normae Generales, I, 285; Vermeersch-Creusen,
Epitome, 1, p. 6, n. 19; McCloskey, The Subject of Ecclesiastical Law Accord-
ing to Canon 12, p. 175,

58 Canon 12.

59 Canon 2241, § 1.

60 Canon 2314, §1, n. 1.




The Doubtfully Baptized 111

of this canon post receptum baptismum to mean any baptism what-
soever, whether valid, or invalid, or doubtful. The more benign
interpretation substitutes or understands the word validum after
baptismum. Since, therefore, one who has been baptized becomes
subject to the excommunication, and since in the case of a doubt-
fully baptized convert this essential condition for incurring the pen-
alty is doubtful, the more benign interpretation favors the principle,
in dubio standum est pro libertate.s

Thus while the doubtfully baptized may generally be subject to
the disciplinary and administrative norms of ecclesiastical law,®
they cannot be considered as being liable to the penal legislation of
the Church. “Hence, in practice the factual doubt as to the exist-
ence of a valid baptism can be reduced to a legal doubt concerning
the person’s subjection to ecclesiastical jurisdiction, and so the ex-
communication may safely be regarded as non-existent.” %

In view of the fact that absolution from the censure is unneces-
sary and superfluous, there is no point to the objection that the
Instruction suggests that in doubt as to whether the convert incurred
the excommunication the word forsanz may be inserted in the formula
of absolution. From the text of the Instruction it is evident that
this rubric applies only to the formula used in the reception of those
whose baptism is established as valid.*

ScHoLIoN. Historical Synopsis of Conditional Baptism.

According to the tradition of the Church an investigation of the
convert’s previous baptism must always precede his reception into
the Church. The V Council of Carthage (401) was the first to out-
line a definite procedure when the convert could not recall being
baptized. In this instance, witnesses, including the one who had
performed the ceremony, were to be called; if these were not avail-
able a further investigation was to be made in an effort to find some-

o1 Cf. AER, LXXXVII (1932), 527.

62 But cf. McCloskey, The Subject of Ecclesiastical Law, pp. 80-82, who
seems to require valid baptism 4s an essential requisite for subjection to the
laws of the Church.

68 Waldron, The Minister of Baptism, pp. 92-93; Bastnagel, “Validation of a
Convert’s Marriage,”—The Jurist, IV (1944), 146.

¢4 AER, LXVIII (1933), 419.
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one who could testify under oath that baptism had been adminis-
tered.®® This was insisted upon by Pope Leo I (440-461) in a
letter to Leo, Bishop of Ravenna, written in 458. If there were abso-
lutely no signs to indicate the previous baptism of the convert, he
was to be admitted to baptism.%®

In the conferring of conditional baptism, however, the condition
was not formally expressed in the first centuries of the Church, but
a tacit condition was used.®” The form with the condition expressed
in it was first used in the eighth century, and was thereupon received
in many places. It remained for Alexander III (1159-1181) in the
twelfth century to command the universal use of the conditional
formula: ’

De quibus dubium est, an baptizati fuerint, baptizantur his
verbis praemissis: si baptizatus es, non te baptizo: sed si nondum
baptizatus es, ego te baptizo, etc.”®

This was confirmed by John XXII (1316-1334), and has remained
as the practice of the Church for the cases wherein there is a serious
doubt as to the validity of the former baptism.%

In the early Church it was usual for baptism to be conferred con-
ditionally for the reason that doubt as to the fact of baptism then
obtained. In the thirteenth century Hostiensis (+ 1271) made a
distinction between a doubt of fact (whether the baptism was actu-
ally conferred) and a doubt of law (whether the baptism actually
conferred was valid).” Subsequent legislation followed this dis-
tinction. Thus the Congregation of the Council on December 12,
1733, issued a resolution which declared that if the doubt concerned
the conferring of baptism in that there was no certificate or docu-
ment testifying to the reception of baptism, the doubt was not a
probable one nor one that sufficed to warrant the repeated conferring

65 Canon 5—c. 111, D. 1V, de cons.

68 C. 113, D. 1V, de cons.; Jaffé, n. 543.

67 Cf, Benedictus XIV, De Synodo Dioecesana, lib. VII, cap. 6, n. 1.

68 C, 2, X, de baptismo, 111, 42,

60 Cf, Compilatio II, de baptismo, V, 20; Jaffé, n. 14200.

70 C, taria in Quinque Libros Decretalium (8 vols. in 5, Venetiis, 1588),
Tom. II, £. 168, c. 2, De Quibus, per totum.
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of baptism conditionally, if the subject lived among Christians. So
strong was the presumption of the fact of baptism in this case, ac-
cording to Innocent III (1198-1216) as quoted in the decree, that
it was to be regarded as the equivalent of certitude until it was dis-
proved by the most evident arguments to the contrary. When, how-
ever, it was not known in what place or of what parents the person
was born, even though he was instructed in the rudiments of faith,
a probable doubt existed and therefore a conditional baptism was
to be conferred.™

If the doubt concerned the validity of the conferred baptism,
such a doubt also had to be a probable doubt before the conferring
of conditional baptism became justified.”

A previous investigation of the convert’s status had been the
constant practice of the Church, but with the rise of Protestantism
and its branching off into countless sects, and with the consequent
misuse of or disregard for the essential requisites of the sacrament
of baptism, it became necessary to direct the attention of mission-
aries and others, laboring in countries where non-Catholic sects had
taken root, to this important preliminary formality. One finds many
instructions and responses of the Sacred Congregations in the eight-
eenth and nineteenth centuries to this effect, particularly those of
the Sacred Congregation of the Council,”® of the Sacred Congrega-
tion of the Holy Office ™ and of the Sacred Congregation of the

71 Thesaurus Resolutionum S. C. Concilii (167 vols., Urbino, 1718-1749,
Romae, 1843-1908), VI (1741), Ripana, pp. 206-208; S.C.C., Ripana, 12 dec.
1733—Fontes, n. 3412,

72 Petra, Commentarium ad Const. II, Greg. XI, n. 10—Commentaria ad
Constitutiones Apostolicas (5 vols., Venetiis, 1729) ; S. C. de Prop. Fide, 23 iun.
1830, which related a response of the Sacred Congregation of the Council, 19
dec. 1682, to the effect that conditional baptism was not to be conferred nisi
adsit dubium probabile invaliditatis baptismi—Fontes, n. 4748; Benedictus XIV,
De Synodo Dioecesana, lib. VII, c. 6.

185,C.C., 12 dec. 1733—Fontes, n. 3412; 28 apr. 1736—Fontes, n. 3458;
4 maii 1737—Fontes, n. 3475; 12 iul. 1794—Fontes, n. 3890; 17 dec. 1796—
Fontes, n. 3902; 11 febr. 1797—Fontes, n. 3904; 16 mart. 1897—Fontes, n. 4302.

74§, C, S. Off., 20 nov. 1878—Fontes, n. 1058; 6 apr. 1859—Fontes, n. 950,
24 ian, 1877—Fontes, n. 1050; 4 febr. 1891—Fontes, n. 1130; 2 aug. 1901—ASS
XXXIV, 640.
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Propagation of the Faith,™ as well as particular legislation of plenary
and provincial councils.” The Council of Trent (1545-1563) enac::;
ed an excommunication for anyone who rashly rebaptized a com./ert.

The teaching of the Church regarding baptism by heretics or
others outside the Church remained the same as it had always been:
such baptisms were held to be valid if the proper matter and form
were applied, regardless of the question of the probity of life or the
faith of the minister.™

In actual practice many heretical baptisms were questioned or
declared outright invalid, because of the flagrant disregard for the
essentials of the sacrament. The Sacred Congregation of the Propa'
gation of the Faith warned that inasmuch as many Protestants thm.k
that the faith of the parents rather than the sacrament of Baptisn} 1s
necessary for salvation, they neglect the necessary elements, using
at times scented water, and at other times having one person pour
the water and another pronounce the words or read the Gospel from
the pulpit.”

The Council of Albi (1850) decreed that because heretics at
that time in many places used rose-colored water, or used two min-
isters, or poured the water on the clothes rather than on the skin
of the subject because it was too cold, converts from heresy should
be re-baptized conditionally, “nisi in aliquo particulari casu com-

7S, C. de Prop. Fide, 17 apr. 1777—Fontes, n. 4575; 31 dec. 1851—Collect.,
n. 1069.

76 Plenary Synod of Irish Bishops at Thurles (1850) , decr, XI, c. 10;
I Prov. Council of Westminster (1852), decr. XVI, c. 7; I Council of Port of
Spain, Island of Trinidad (1854), sec. 1, art. 1, c. 8; II Plen, Council of Balti-
more (1866), n. 240; Prov. Council of Cassel (1853), tit. III, de bapt.; 11 Prov.
Council of Quebec (1854), decr. VII, ¢. 3—Coll. Lacen., 111, 779, 929, 1097,
461, 833, 634.

77 Sessio VII, de Bapt., can. 11—D.B., n. 867.

78 Cf. IV Council of the Lateran (1215), cap. 1—Mansi, XXTI, 982; Council
of Trent (1547), Sessio VII, de bapt., c. 4—D.B., n. 860; Decree for the Arme-
nians, November 22, 1439—D.B., n. 696; Fontes, nn. 746; 394; 924; 1058; 2116;
2867; 4748; Benedictus XIV, De Synodo Dioecesana, lib. VII, c. 7, n. 9; Petra,
Comment. ad Const. II Gregorii XI, n. 9, who refers to the Council of York
(1576) as decreeing an ipso facto incurred suspensio @ divinis for one who
would act contrary to this teaching.

7923 jun, 1830—Fontes, n. 4748,
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pertum haberetur Sacramentum fuisse legitime collatum.”® In
several provinces of France, in view of the grave doubts as to the
validity of Protestant baptisms, the bishop was to be consulted in
each case.®* In Ireland all converts were to be conditionally baptized,
unless it was plainly evident from trustworthy testimony that the
heretical baptism was valid.®? In England the I Provincial Council
of Westminster (1852) renewed the rule that all converts born of
and baptized by Protestants after the year 1733 were to be baptized
conditionally, “nisi ex indubiis probationibus certissime constet in
ipsorum baptismo omnia rite fuisse peracta, quoad materiae et for-
mae applicationem,” &2

The II Plenary Council of Baltimore (1866) accurately summed
up the teaching of the Church and the practice that was followed
in the last century: since Baptism imprints an indelible character
on the soul, one who would rashly presume to rebaptize a convert
would be guilty of the gravest crime; since, however, heretics were
accustomed to neglect the most essential ceremonies in their adminis-
tration of Baptism, it became a necessity to rebaptize conditionally
practically all converts from heresy. Notwithstanding this condi-
tion of affairs an intelligent and diligent investigation of each case
was required. If a priest acted on mere general presumptions rather
than on the results of an accurate individual examination of the bap-
tism in heresy, he incurred an irregularity for presuming to rebaptize
without sufficient reason.®¢

80 Tit, V, decr. II, c. 4—Coll. Lacen., IV, 432,

81 Cf, Prov. Council of Lyons (1850), decr. XXI, c. 4; Prov. Council of
Rouen (1850), decr. XIII, c. 9; Prov. Council of Bordeaux (1850), Tit. III, cap.
1, c. 3; Prov. Council of Rheims (1849), Tit. V, cap. II; Prov. Council of Aix-
la-Chapelle (1850), Tit. VII, cap. II, c. 2—Coll. Lacen., IV, 479, 527, 568, 114,
998.

82 Plenary Synod of Irish Bishops at Thurles (1850), decr. XI, c¢. 10—Coll.
Lacen., II1, 779.

88 Decr. XVI, c. 7—Coll. Lacen., 111, 929. Cf. also I Council of the Port
of Spain, Island of Trinidad (1854), Sec. I, art. 1, c. 8—Coll. Lacen., I1I, 1097.

84 N, 240.



CHAPTER VI
THE VALIDLY BAPTIZED

IN the preliminary investigation it will be found that baptisms
administered by Greek schismatics and Oriental heretics are usually
valid.! Protestant baptisms generally will also be valid if it is dis-
covered that the ritual of the sect is exactly adhered to, at least in
the essential acts of applying the water and pronouncing the valid
form. Even those sects which do not have an official ritual may be
found, after a detailed investigation, to observe all the necessary
conditions for the valid conferring of the sacrament. Undue anxiety
can be assuaged by certain indications which point out the fact that
Protestant sects actually intend to confer the rite which Christ in-

stituted and commanded.?
‘The fact that these sects retain baptism as a sacred rite, that

they administer it because of Christ’s command to do so,® that they

1Cf. S. C. S. Off, instr. 8 sept. 1633—Collect., n. 74; Fontes, n. 722; instr,
(Pro. Vic. Ap. ad Gallos), 20 iun, 1866, ad 40—Collect., n. 1293; Fontes, n. 994;
Leroux, “Les Baptémes d’Adultes,”—Revue Ecclesiastique de Liege, XVII
(1925-1926), 341-352. '

2 As an example of this, the writer learned frem correspondence with offi-
cials of The First Brethren Church, The Southern Baptist Convention, The Gen-
eral Conference of Seventh Day Baptist Churches, The American Baptist Asso-
ciation and The General Council of the Assembles of God, that while these sects
have no ofiicial ritual or “Discipline,” a uniform method of baptism is obligatory
for all ministers, whose intention must be to confer the rite which Christ insti-
tuted and commanded to be observed. The Northern Baptist Convention, on
the contrary, professedly intends to imitate the method by which Christ was
baptized, but it does not admit that Christ instituted the rite.

8 This command is found in Matthew XXVIII: 18-20. The following sects
definitely refer to this command of Christ in their rituals: Evangelical and Re-
formed Church; Evangelical Church (in adult formula); Evangelical Congre-
gational Church (in adult formula); Evangelical Lutheran Congregations;
Evangelical Lutheran Augustana Synod of North America; Norwegian Lutheran
Church; Lutheran Missouri Synod; The Finnish American Evangelical Lutheran
National Church; The Norwegian Synod of the American Evangelical Lutheran
Church; The Evangelical Lutheran Joint Synod of Wisconsin and other States;

116
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substantially retain the rite as set forth in the Roman ritual,* that
they recognize the application of the water and the pronouncing of
the form to be the essence of the ceremony, and that they use the
valid form are all serious indications that the proper intention is
present in the minister who confers the sacrament according to the
prescribed ritual.

When the certain validity of the prior baptism has been estab-
lished, careful inquiry should be made as to the good faith of the
convert so as to form a prudent judgment whether he incurred
the censure of excommunication for his heretical beliefs.®

The procedure in receiving validly baptized converts includes
the following formalities:

(a) Abjuration or Profession of Faith.

(b) Absolution from Censures.

(c) Sacramental confession, absolution.

(d) Supplying of ceremonies omitted in baptism.
Because the absolution from censures implies the presence of a delict
of which the censure is the penalty, it seemed advisable to treat
these various subjects in order: (1) the abjuration; (2) the nature
of delict and censure; (3) the classes of persons affected by the
penalty for defection from the faith; (4) the penalty; (5) absolu-
tion from the censure in the internal forum; (6) absolutxon from
the censure in the external forum.

ARrTICLE 1. ABJURATION AND PROFESSION OF FAITH

What has been written concerning the abjuration of former
errors and the profession of faith in the previous chapter applies
here also. The present legislation combines the two formalities, but,

The Methodist Protestant Church; The Methodist Episcopal Church; The
Methodist Episcopal Church, South (adult formula); The Moravian Church;
The Pentecostal Holiness Church; The Presbyterian Church in the U. S. A.;
The Orthodox Presbyterian Church; The Cumberland Presbyterian Church;
The Protestant Episcopal Church; The Reformed Church in America; The
Volunteers of America. Cf. Appendix I

4 The most noteworthy features, perhaps, are the recitation of the Apostles’
Creed and the Lord’s Prayer, and the expression of the renunciation of sin.

8 Cf. De Meester, Compendium, Vol. III, Pars II, p. 235, n. 1814,
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this is a comparatively recent development in the law of the Church.
The original procedure was to have the returning heretics or schis-
matics appear before the bishops assembled in a synod or council
and, only after renouncing their errors and promising obedience, to
subscribe to a formal profession of faith. This was decreed by the
I Council of Nicaea held in the year 325,% which claimed that it was
merely conforming to the tradition of former synods, and was agam
prescribed by the II Council of Nicaea held in 787.7

The abjuration was to be in writing in accordance with the tra-
ditional practice of the Church.® This was further attested to by the
III Council of Soissons celebrated in the year 852.° The profession
of faith prescribed by the I Council of Nicaea was in the form of an
oath of loyalty and obedience to the Holy See.’®* The names of the
Consuls were written into the text, but in the time of Gratian it was
sufficient to write in the names of the Pope and Emperor, because
the office of Consul had ceased to exist}* The text was designed
for bishops returning to the faith from heresy or schism, but a similar
text was used for all converts.'?

The II Ecumenical Council (I Constantinople, 381) drew up a
formulary which is known as the Nicaean Creed.?* During the four
centuries which intervened betwen the two Nicaean Councils, how-
ever, other formularies were proposed by various councils. The
Council of Laodicaea in Phrygia (343-381) prescribed a profession
of faith for heretics returning from the Novatian, Photian, or Quar-

6C.8,C.1,q. 7.

7C.4,C. I, q. 7.

8 Jbidem.

9C. 9, C. II, q. 1; Mansi, XV, 983, Gratian’s prescription would seem to
discount the necessity of a written document: “Praecepit enim Dominus mun-
dandis, ut ostenderent ora sacerdotibus, docens corporali praesentia confitenda
peccata, non per nuntium, non per scripturam manifestanda.” (c. 88, D. I,
de poenit.), but there is no contradiction, as the glossator observes (Glossa
Ordinaria to c. 8, C. I, q. 7, v. scripturam), because this regulation does not
exclude the observance of a written document afterwards.

10C.9,C.1,q. 7

11 Glossa Ordinaria, c. 9, C. 1, q. 7, v. consulibus.

12 Raymundus, Summa, Lib. 1, tit. de haereticis, § 5.

18 Canon 1—Mansi, II, 1174; D.B., n. 85.
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todeciman sects.* A synod held in Hippo Regius in 393 decreed the
use of the Nicene formulary.!® The Antipriscillian Creed, also
called the “Faith of Damasus,” was written and proposed by the
Council of Saragossa in Spain in 380.}% Various formularies were
approved by the Synod of Constantinople held in 448 as being in
conformity with that proposed by the I Council of Nicaea}” Other
examples are found in a Synod of Africa (535),® in all the Councils
of Toledo in Spain from the beginning of the fifth century to the
ninth,’® and in the Trullan Synod of Constantinople (692).%°

In the Justinian Code (534) a letter of Pope John I (523-526)
demanding the necessity of the profession of faith for all converts is
recorded.>* And in the year 649 Pope Marin I (649-655) instructed
the Bishop of Philadelphia in Lydia to receive, after they had signed
a profession of faith, certain.clerics who had defected from the
faith.22

Perhaps the most famous profession of faith in the eleventh cen-
tury was that made by Berengarius of Tours (ca. 1000-1080) before
a Council in Rome in the year 1059. He had been condemned by
the Council of Rome in 1050 for his erroneous teaching on the
Eucharist, and also by the Council of Vercelli held the same year.
After signing a retraction at Tours in 1055, he appeared in Rome
and signed the document which is preserved in the Decree of
Gratian.?® The formula is noteworthy for the fact that the abjura-

14 Canon 7—Mansi, II, 565 B.

15 Canon 20—Mansi, III, 922 B.

16D.B,, n. 15, nota 1.

17 Mansi, VI, 679.

18 Mansi, VIII, 808.

19 Hinschius, Decretales Pseudo-Isidori et Capitula Angilramni, pp. 351, 354,
358, 364, 376, 385, 404-407, 413. Since the Collectio Hispana incorporated the
canons of the Council of Toledo and was the basis of the famous Pseudo-
Isidorean collection, this legislation was evidently in wide use throughout
Europe. Cf. Cicognani, Canor Law, p. 219, n. 39; p. 239, n. 54.

20 Cf. canon 47—Mansi, XI, 978,

21C, (1.1) 8—Corpus Iuris Civilis (3 vols., ed. Krueger-Mommsen-Schoell-
Kroll, Berolini, 1928-1929).

22 Mansi, X, 810 C; Jaffé, n. 2064.

23 C. 42, D. 11, de cons.; Mansi, XIX, 900.
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tion of the specific error and the profession of the opposite truth
are combined in one document. On December 18, 1208, Durandus
of Huesca and his Waldensian companions were obliged to subscribe
to a special formulary prepared by Innocent III (1198-1216).2*
That the abjuration and profession of faith had to be performed in
the presence of a synod or of a council as late as the twelfth century
is evident from a letter of Pope Lucius III (1181-1185) to the
assembled bishops at the Council of Verona in 1184.2

In the thirteenth century the reconciliation was made before the
bishop, either publicly or privately, according to the nature of the
heresy of the convert.?® Before the Council of Trent there is only
one instance of the promulgation of a special formulary for converts.
This was the profession of faith prescribed for Michael Paleologus
(1261-1282) in 1267 by Clement IV (1265-1268) and subscribed
to by him in the II Council of Lyons (1274) in the presence of
Gregory X (1271-1276).*" This same formula was proposed by
Urban VI (1378-1389) on August 1, 1385, to the orthodox Greeks
who retirned to the faith.®* On November 13, 1564, Pius IV (1559-
1565) in his Constitution Iniunctum nobis?*® prescribed what is
known as the Tridentine formula. Promulgated in the Council of
Trent, it remained in use up until the issuance of a shorter formula
by the Holy Office in its Instruction of July 20, 1589.2° It still may
be used, however, in such places for which no special formulary

24 D.B., n. 420; Potthast, n. 3571. This formula is noteworthy because it is
a general profession of the principal doctrines of faith, but its length defies quo-
tation. The same formula was used again in a letter of the same Pontiff, Cum
inaestimabile pretium, under date of May 12, 1210, and a third time in a slightly
changed form in a letter on the conversion of the Waldensians, June 14, 1210.
The latter epistle conveyed the news of the conversion of a certain Bernardus
Primus and others and prescribed that the same or a similar formula be used
when other converts were received into the Church—D.B., n. 420, nota 2.

28 C, 9, X, de haereticis, V, 7; Jaffé, n. 9635. Cf. Comp. I, c. 11, hoc. tit.,
v, 6.

26 Hostiensis, Summa Aurea, Lib. V, de haereticis, § Quando et qualiter ec-
clesiae reconcilietur, f. 400, col. 1; Raymundus, Summa, Lib. 1, de haereticis, § 5.

27 D.B., nn. 461-466; Mansi, XXIV, 81 B,

28 Cf, D.B., n. 461, nota 2. '

29 Fontes, n. 108.

80 Sessio XXV, de reform., cap. 2.
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exists.®* The more recent formula approved by the Holy Office in
1942 is now of obligation in the United States. England and Ire-
land, however, still use the 1859 profession.®*

During the period between the Council of Trent (1545-1563)
and the present Code (1918) the Sacred Congregations developed
many aspects of the abjuration of heresy and the profession of faith
through instructions and responses. Thus, on April 7, 1629, the
Congregation of the Propagation of the Faith declared that apos-
tates in missionary countries were under no obligation of making
a public abjuration before infidels, but it was sufficient for them
to make it before the faithful, provided that they discontinued
wearing any garb indicative of apostasy, and that they took care
that the infidels learned of their abjuration in due time either from
themselves or from others, even if this entailed danger to their lives.*
Ordinarily the abjuration was to be made before the bishop; but
the Congregation of the Propagation of the Faith permitted a private
abjuration with only a few of the faithful present as witnesses under
certain conditions.®*

31 Essentially the abjuration consists in the oath of ‘the convert to detest
and abandon his former errors; the profession of faith in the explicit assent to
the principal mysteries of faith.—Coronata, Institutiones, IV, 293; S. C. S. Off.,
25 jun. 1715, ad 3, 4—Fontes, n. 779.

32 Ordo administrandi, pp. 77-80; Rituale Parvum, pp. 75 sqq.

88 Contained in the response of 28 dec. 1770—~Fontes, n. 4551. Cf. S. C. S.
Off., 5 sept. 1736, ad 2—Fontes, n. 790. Vecchiotti (Institutiones Canonicae ex
Operibus Cardinglis Soglia Excerptae [2 vols.,, Augustae Taurinorum, 1867]
Vol. II, p. 12, n. 10) noted that the Holy Office gave the same response many
times almost in the same'words, and with regard to the wearing of a distinctive
garb stated that the Holy Office granted permission for it to be worn insofar
as it was not tant t to a profession of a false religion. -

84S, C. de Prop. Fide, litt. (ad Ep. Limericen.), 8 apr. 1786: “Non est
necesse ut qui a catholica fide defecerunt, ad eamque postmodum reverti cupiunt,
publicam abiurationem praemittant, sed satis est ut privatim coram paucis
abiurent, dummodo tamen promissa servent, ac revera abstineant communicare
cum haereticis in spiritualibus, aut quidquam facere quod haeresis protestativum
sit. Idem sentiendum de iis qui haeresim, in qua usque ab initio educati fuere,
privatim abiurent.”—Fontes, n. 4610. This response was confirmed by the
Holy Office on March 28, 1900, with the addition that the abjuration could take
place before the bishop or anyone delegated by him as notary.—Fontes, n. 1237.
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If there was question of scandal, the abjuration necessarily had
to be public. The Congregation insisted on this, even at the risk
of the loss of ;empora.l goods necessary for the sustenance of the
convert and his family, when the retention of these goods connoted
an implicit profession of heresy. At the same time, the Congrega-
tion declared that no one could be received into the Church, if he
wished to keep his Catholicity secret by publicly posing as a heretic.
Even when there was a necessity for repairing scandal, however, the
abjuration could be made before the bishop and four, five or more
witnesses, if certain conditions were fulfilled: the renouncing of all
temporal goods and advantages which were the recognized mani-
festations of heresy; the Catholic education of their children; -the
promise to observe the precepts of the Church, especially in all those
circumstances in which their violation would betoken a profession
of heresy or offer scandal to the faithful.®s

In a letter of March 8, 1882, the Holy Office treated of the
question of child converts. It prescribed that those under the age
of fourteen years had to make only a profession of faith before
being admitted to the sacraments. Those over fourteen, in addi-
tion to the profession had to make a formal abjuration of the sect
to which they belonged. Then, to counteract the instruction they
had received from Schismatics or Protestants, they were to receive
special instructions in the faith. When such cases occurred in mis-
sion countries, they were to be referred to the Apostolic Delegate,
and he in turn could delegate a missionary or the superior of a mis.’
sion or college to receive the child into the Church.2®

The Code adopted this distinction as to the age of minors when
it excused all persons who have not yet reached the age of puberty, 3
from all latae sententiae penalties.”® The norm set forth by the Ho,ly

85 S, C. de Prop. Fide, instr. (ad Ep. Miden.), 26 iun. 1790—Fontes, n. 4&;28.

36 Fontes, n. 1073. In this letter of the Holy Office, the rule proposed by
Cardinal Albizzi (De Inconstantia in Fide, Pars I, cap. xiv, n. 58) is quoted
and approved.

87 The Code established 14 years for boys, 12 )./ears for girls as the
puberty.—Canon 88, § 2. ' see of

38 Canon 2230.
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Office, however, still guides the procedure in receiving child con-
verts into the faith.®®

The Holy Office determined the juridical form of the abjuration,
as it is now prescribed in the Code, in two responses, the former
dated March 28, 1900,%° the latter under date of February 19,
1916.4* These responses demanded the presence of two witnesses
at the abjuration in order that the act would bave juridical value in
the external forum. As such they went counter to the Instruction
of 1859, which omitted reference to witnesses, but prescribed that
the abjuration was to take place before the priest. At the time of
these latter responses the Instruction had become law for the United
States, and as such they were not of sufficient authority to abrogate
the practice in this country. It remained for the Code, which adopted
the regulation of the two decrees of the Holy Office, to endow this
norm with the force of common law obligatory all over the world.

ArTICLE 2. NATURE OF CENSURE AND DELICT

Since the penalty inflicted on apostates, heretics and schismatics
is the censure of excommunication, it is necessary briefly to explain
the nature of a censure. Canon 2241, § 1, defines a censure as the
penalty which is inflicted on a baptized person who with contuma-
cious will is guilty of a delict. The existence of the penalty con-
notes for the culprit the deprivation of certain spiritual or related
benefits. The penalty perdures until the penitent, upon abandoning
his contumacy, has been absolved from it.**? Only one who has
received baptism can become affected by a censure. This is evident
from the fact that the penal laws of the Code are purely ecclesias-
tical laws which bind only the subjects of the Church: this subjec-
tion, however, is concomitant with valid- baptism.#* Therefore,
when there is a doubt as to the fact or of the validity of the con-

39 Coronata, Institutiones, IV, 292,

40 Fontes, n. 1237.

41 Fontes, n. 1299.

42 Censura est poena qua homo baptizatus, delinquens et contumax, quibus-
dam bonis spiritualibus vel spiritualibus adnexis privatur, donec, a contumacia
recedens, absolvatur.

43 Canons 12; 87.
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vert’s baptism, such a one is not held by the censure, for the law,
which is of an onerous and odious character, receives a strict inter-

- pretation** The two conditions essentially required by the Code
are that the convert commit a crime penalized by the law; and that
he be contumacious directly against the law, and hence indirectly
against the authority commanding the observance of the law. The
former is required because only one bound by the law is subject to
the penalties for its infraction,* and because the Church punishes
only a delict.*® The latter is necessary because a censure does not
have the nature of a vindictive penalty, which is inflicted to expiate
the damage done by the crime, but is a medicinal penalty, designed
to break the contumacy of the delinquent; hence it ceases when the
delinquent, fully repentant, has received absolution.

That a censure be inflicted, however, the crime must be a true
delict, external, grave, consummated and accompanied by con-
tumacy.*” All these elements must be present simultaneously. If
one is lacking, there is no delict in the eyes of the law, and there-
fore no censure. In the absence of the censure, the absolution is
superfluous. Hence it is important fully to comprehend these requi-
sites with a view to evaluating their legal force when they are present
in a case that touches the spiritual interests of the individual con-
vert.

(a) A true delict: In the penal law of the Church a delict is the
external and morally imputable violation of a law to which is at-
tached a canonical sanction.*®

(b) External: The necessity of this element follows from the
very nature of a delict, and from the practice of the Church. The
delict may be externalized by words, signs or actions, even though
no one witnessed it and it thus remains wholly occult.*®

(c) Morally imputable: For the incurring of penalties in general

44 Cf. canons 19, 2219, § 1; Cappello, De Censuris, n. 8, et alii. Contra,
Cerato, Censurae Vigentes, p. 2, n. 1, adn. 3.

45 Canon 2226, § 1.

46 Canons 2195, 2198.

47 Canon 2242, § 1.

48 Canon 2195, § 1.

49 Cocchi, Commentarium, VIII, n. 135; Cerato, Censurae Vigentes, p. 4.
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the imputability of a delict is measured by the dolus or culpa of the
delinquent.®® For incurring a censure, which is the gravest of ec-
clesiastical penalties, that degree of imputability is always required
which is necessary for a mortal sin.5! _

(d) Consummated: This element distinguishes the delict from’
an attempted or frustrated delict.®? It must be perfected in act
according to the proper sense of the words of the law.5®

(e) Contumacy: This arises from the malicious will together with
a sufficient knowledge of the law. Hence good faith, ignorance of
the law which is sufficient to excuse from grave sin, and ignorance
of the censure which is sufficient to escape the incurring of a pen-
alty, excuse from contumacy.®

These elements must all be present. Otherwise there can be no
certainty that the convert contracted the excommunication. On
investigation it may often be found that there are present causes of
sufficient weight to engender a reasonable doubt. If any of the fol-
lowing cases occurs, there is no penalty: (a) if there is no true delict
in the canonical acceptance of the term: (b) if the crime of heresy,
apostasy or schism is not external; (c) if there are causes which
excuse from grave imputability; (d) if there is good faith or igno-
rance sufficient to prove the absence of contumacy.

ARTICLE 3. CLASSES OF PERSONS AFFECTED BY THE PENALTY

Three classes of possible and prospective converts are mentioned
in canon 2314: apostates, heretics, and schismatics.

60 Cf. canon 2199. The gravity of a delict is measured not only from the
law which is violated, but from the conditions of the subject offending the law,
from the damage caused, from the circumstances of time, place and persons.—
Teodori, “Condiciones ad censuram incurrendam,”—A pollinaris, 11 (1929), 219.

51 Cf. Benedictus XIV, De Synodo Dioecesana, Lib. X, cap. 1, n. 5.

52 Canon 2212,

58 Canon 2228.

84 Cerato, Censurae Vigentes, p. 7: “Cont ia pro censuris latae sententice
habetur ex mala voluntate agentis cum cognitione legis sufficiente ad censuram
incurrendam. —Quamobrem tum ignorantia legis excusans a gravitate culpae, tum
ignorantie censurae relative sufficiens ad censuram vitandam, impediunt con-
tumaciam.”
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1. Apostates

In its widest interpretation apostasy or infidelity can be under-
stood in a threefold sense: (a) Negative, which connotes the status
of one who never heard of the Christian religion, or, if he has heard
of it, dismissed it entirely in good faith as of no importance. Evi-
dently this is no sin, much less a delict.*® (b) Privative, which con-
notes the status of one who, although he has not sufficient knowledge
of the faith, is culpably negligent in inquiring further. This is a
sin, the gravity of which depends on the degree of negligence in-
volved, but it is not a delict. (c) Contrary, which connotes the
status of one who positively rejects the faith after having sufficiently
understood and embraced it. This kind of apostasy is a mortal sin
ex toto gemere suo, and constitutes the delict subject to the penalties
of the Code. Thus, in the strictly legal sense, apostates are those
who after having received baptism totally defect from the Christian
faith.® .

This total defection may take the form of a total denial or a
total doubt of all the truths of the Christian faith.” The profession
of infidelity or adherence to an un-Christian sect or pagan rite is not
required,® for in the strict sense the crime consists in a total denial
or abandonment of the faith.®® It matters not, therefore, whether
they espouse paganism, judaism, Mohammedanism, atheism, or
whether they are mere unbelievers or doubters.®® Freethinkers, who
reject all authority in matters of faith, atheists, skeptics, commu-

66 The contrary error was condemned in proposition 68 of Baius: “Infidelitas
pure negativa, in his quibus Christus non est praedicatus, peccatum est.”—D.B
n. 1068.

56 Canon 1325, § 2.

57 Ciprotti, “De Consummatione Delictorum attento eorum Elemento Obiec-
tivo,”—A pollinaris, VIII (1935), 231.

68 Wernz-Vidal, Ius Canonicum, VII, 411; Beste, Introductio, p. 934.

69 Cf, Reiffenstuel, Jus Canonicum, Lib. V, tit. 9, n. 3; Schmalzgrueber, Jus
Ecclesiasticum, Lib, V, tit. 9, n, 6; Ferraris, Bibliotheca, v. Apostasia; D’Anni-
bale, Commentarium in Const. Apost. Sedis, n. 29.

60 Augustine, Commentary, VIII, 277; Genicot-Salsmans, Institutiones, I,
204; Cipollini, De Censuris, Lib. II, n. 9. Slater (4 Manual of Moral Theology,
New York: Benziger Bros., 1908, p. 176) wrongly seems to require adherence
to an atheistic or un-Christian sect.
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nists, deists, pantheists, indifferentists, materialists, naturalists, and
all who positively doubt, or directly or indirectly deny either the
‘possibility or the existence of the Christian revelation must be con-
sidered as apostates.®! .

Since the delict is committed only by one who through the recep-
tion of baptism has embraced and professed the faith, catechumens
or persons under instruction who lose interest and pass over to
paganism cannot be said to incur the penalty.®? The delict which
is subject to the judgment and penalties of the Church in the ex-
ternal forum is not sufficiently constituted by an internal act: it is
necessary that it be manifested by external acts. But the external
acts need not be public acts. If internal defection from the faith is
indicated externally by words, signs or some other act, the penalty
is thereby incurred.®®

It is important to note that one who follows a practical indiffer-
entism, by wholly neglecting the duties of the Christian religion, is
not subject to the penalty for apostasy, unless by word or deed he
manifest an intention to break all ties with the true faith. Such an
act would be constituted by the drawing up of a will stipulating that
the burial be conducted with only a civil funeral. In the external
forum, however, anyone guilty of external defection, though he still
really believed in the truths of faith, or also anyone who totally neg-
lected his religious duties, would be presumed to have defected from

the faith internally also, and hence would be considered an apos-
tate.®®

61 Wernz-Vidal list five divergent classes: (1) those who defect from the
faith to go over to Judaism; (2) those who give up their faith to embrace
Mohammedanism; (3) those who reject their faith in exchange for the super-
stitions of paganism; (4) those who by rejecting all positive revelation pre-
tend to follow a mere natural religion or moral code; (5) those who without
embracing any religion, either natural or revealed, drift along with the tenets
of atheism.—Ius Canonicum, VII, 410.

82 Wernz-Vidal, Tus Canonicum, VII, 410,

83 Claeys-Bouuaert-Simenon, Manuale Juris Canonici (3 vols., Vols. I, III,
ed. 3a, 1930, Vol. II, ed. 1a, 1931, Gandae et Leodii: Dessain), III, p. 378,
n. 574; Sole, De Delictis et Poenis, n. 312; Cappello, De Censuris, n. 208.

84 Vermeersch-Creusen, Epitome, III, p. 310, n. 513; De Meester, Com-
pendium, Vol. III, Pars II, p. 236, n. 1814,

85 Canon 2200, § 2.
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1I. Heretics.

A heretic is defined in law as one who, having received baptism,
pertinaciously either denies or doubts some truth which must be
believed with divine and catholic faith, though he still retains the
name of a Christian.%® Essentially there is no distinction between
heresy and apostasy because “divine revelation calls for absolute
and universal faith in all that is revealed. Rejection of any one
truth involves the same blasphemous attitude toward God that is
involved when all the truths are rejected.” 7

Certain elements are postulated for the delict:

(a) Valid baptism. In the strict interpretation, all doubtfully
and invalidly baptized persons are immediately excluded; hence, a
catechumen receding from the faith before baptism is not liable to
the penalty. But not only those who were baptized in the Church,
but all who have been validly baptized are included.®®

(b) Error in regard to some revealed truth. Canon 1323, § 1,
defines revealed truth as embracing all truths which are contained
in Scripture or Tradition and which likewise are proposed by the
Church either in solemn judgment or in her ordinary and universal
magisterium as divinely revealed. Hence, if one should deny a theo-
logical conclusion or a truth not proposed by the Church as divinely
revealed, he would not be guilty of heresy.” Denial of a truth which
one erroneously believed to be proposed by the Church as revealed
would constitute a grave sin, but not the delict of heresy, just as the
refusal to recognize a truth which the Church in her infallible mag-
isterium has proposed, but not as divinely revealed.”™

66 Canon 1325, § 2.

67 MacKenzie, The Delict of Heresy, p. 19.

68 Wernz-Vidal, ITus Canonicum, VII, 423; Ciprotti, Apollinaris, VIII
(1928), 230.

80 Cappello, De Censuris, n. 208; Chelodi, Tus Poenale, p. 75.

70 Authors generally agree that if one fully embraced the doctrine of Lib-
eralism or its principal tenets, e.g., full and absolute independence of the State
from the Church, or the subjection of the Church to the State, he could not
be excused from heresy. The same can be said of one who pertinaciously pro-
fesses certain particular doctrines contrary to divine faith, e.g., the 73rd propo-
sition of the Syllabus of Pius IX: “Vi contractus mere civilis potest inter
christianos constare veri nominis matrimonium.” Also those who try to divine
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(c) Voluntary Error. Though heresy is the result of a wrong
judgment by the intellect, its malice comes from the will which
moves the intellect to give place to doubt or to a denial of revealed
truth. The error in faith must be deliberate, that is, it must be
accompanied with the consent of the will.

(d) Pertinacious Will. This qualification refers to that disposi-
tion by which one knowingly and willingly opposes the authority of
the Church insofar as he adheres to his opinion.™ Thus one who
knows the truth of Catholic teaching, and that his opinion is opposed
to the teaching of the Church, but steadfastly refuses to submit his
judgment to the decision of the Church, is guilty of heresy on this
account. One who doubts or denies a revealed truth because of
ignorance, even though it be crassly culpable, indeed, even if it were
an affected ignorance,” but yet is prepared to submit to the judg-
ment of the Church, is not guilty of the formal sin of heresy, and is
therefore excused from the delict. As a general rule uneducated
persons would be excused on this account for speaking heresy,’™

though they certainly would be guilty of a grave sin against the
virtue of faith.™

the hidden things of the heart, the future free actions of men through hypno-
tism, spiritistic media or other magic arts of this kind, are to be considered as
heretics, if in such acts they adverted to their heresy. Cf. C. S. C. Off.
(Marianapol.), 28 iul. 1847—~Fontes, n. 904; litt. encycl.,, 4 aug. 1856—Fontes,
n. 937. . .

71 Perseverance in this state of mind for a longer or shorter period of time
is not required for the commission of the delict. Cf. Vermeersch-Creusen,
Epitome, III, p. 310, n. 513; Boehm, “Konversion eines vierzehnjihrigen
Midchens,”—LQS, LXXVI (1923), 118; Chelodi, Jus Poenale, p. 75.

72 Cipollini, De Censuris, Lib. II, n. 10. '

78 Cappello, De Censuris, n. 208.

74 “JTamvero qui errant etiam ex ignorantia graviter culpabili, qualis pro-
fecto est ignorantia vel supina, vel, eo magis, affectata, ipsam vere non reiicit
fidei regulam: nam etsi diligentiam adhibere nolit, ut sciat quae sunt revelata,
sive ex pigritia, sive ex inordinato suae opinionis affectu, optime adhuc volun-
tatem habere potest omnia credendi, quae ipsi sufficienter ut revelata proponun-
tur ab Ecclesia. Hinc, etsi graviter peccet contra fidem, non est tamen for-
maliter infidelis vel haereticus, sed fidelis et catholicus, credens omnia, quae a
Deo revelata sunt et ab Ecclesia sunt definita et sibi sufficienter proponuntur.”—
Cipollini, De Censuris, Lib. II, n. 10. This author cites De Lugo and St. Al-
phonsus as also holding this opinion. Cf. Pistocchi, I Canoni Penali, p. 8.
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(e) Denial or Doubt. This alternative embraces not only the
positive rejection of dogmatic truth but also the formal or virtual
judgment that a dogma proposed by the Church is uncertain. In
both instances subjection to the authoritative teaching of the Church
is withdrawn. Only a positive doubt, however, can connote heresy.”
Doubt is a state of mind which, when faced with two contradictory
ideas, does not know whether to affirm or deny either one. In a
negative doubt there is simply an absence of any and all willingness
to affirm or deny. In the former a definite judgment is present, but
not in the latter.® Under this heading the sin of heresy is most
often committed in our day.”

These five elements are present in every delict of heresy. Heresy,
however, may be formal or material. The former has all the elements
necessary for the delict; the latter consists in the wrong or erroneous
assent of a baptized person to some doctrine contrary to the faith
because of ignorance, inadvertence or error, but without obstinacy
of the will.”™

Formal heresy may be internal or external. Only formal external
heresy falls under the penalties levied by the Church. External
heresy may be either occult, public or notorious.”™ If the delict it-
self is not known publicly, or at least if it is known to only one or
two persons, it is materially occult; * if the imputability of the de-
lictual act remains secret, it is formally occult. Public heresy is that
which is commonly known or which happens in such circumstances

75 Chelodi, Ius Poenale, p. 75.

76 Cf. D’Annibale, Commentarium in Const. Apost. Sedis, n. 23.

77 Genicot-Salsmans, Institutiones, I, n. 203.

78 Ferraris, Bibliotheca, v. Haeresis; Reiffenstuel, Jus Canonicum, Lib. V,
tit. 7, nn. 7, 9. This distinction is also found in the Decree of Gratian, where
Augustine is quoted (Ep. clxii): c. 29, C. XXIV, q. 3. Cf. Panormitanus, Com-

taria in Quinque Libros Decretalium (8 vols. in 5, Venetiis, 1588), IV, ad c.
1, X, de haereticis, V, 7.

79 Canon 2197. What is said here of heresy also applies to apostasy and
schism.

80 Ferraris, Bibliotheca, lic. cit. Schmalzgrueber (Jus Ecclesiasticum, Lib.
V, tit. 7, n. 187) maintains, however, that it remains occult not only when it
cannot be proved by witnesses, but also when it is known by some and can be
proved, provided that it is not known by the major part of the neighborhood,
parish, college, or community in which there are at least ten persons.
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that a prudent judgment points to the ready and easy divulgement of
it. Finally, the delict may be notorious. It is such with the notoriety
of law when both the material fact and the formal imputability of the
delict are judicially certain, either because the delinquent has been
convicted according to the due process of law, or because he him-
self has confessed his crime before the court. The delict is notorious
with the notoriety of fact when it is not only publicly known, but
when it was committed in such circumstances that it cannot be con-
cealed by any subterfuge or excused by any judicial patronage or
legal favor.

II1. Schismatics

A schismatic is defined in law as one who, having received bap-
tism, refuses to be subject to the Roman Pontiff or to communicate
with the members of the Church who are subject to him.** In the
strict sense, a schismatic believes all the articles of faith, even the
ones regarding the sovereign power and primacy of the Pope, but
from mere malice refuses to subject himself to and obey the Supreme
Pontiff as such, that is, as the head of the Church and the Vicar of
Christ on earth. Four elements are involved: (a) withdrawal from
obedience to the Roman Pontiff or from communion with the faith-
ful, even though there is no joining of a separate schismatical sect;
(b) pertinacious rebellion; (c) withdrawal in regard to those things
by which the unity of the Church is constituted; (d) notwithstand-
ing this withdrawal of subjection, the continued recognition of the
Roman Pontiff as the true shepherd of the universal Church.®?

Pure schism of this type is practically unknown.®® Historically
schism tends to be coupled with heresy.®* Greek schismatics, Jan-
senists, National Italian Catholics and Old Catholics are no less
heretical than schismatical.®® So-called Catholic liberals who act
publicly as freed from obedience to the Roman Pontiff are true schis-

81 Canon 1325, § 2.

82 Wernz-Vidal, Tus Canonicum, VII, 439,

88 Cf, MacKenzie, The Delict of Heresy, p. 16.

8¢ Augustine, Commentary, VIII, 278; Chelodi, Ius Poenale, p. 75; Wernz-
Vidal, Ius Canonicum, VII, 436; Cipollini, De Censuris, Lib. II, n. 1.

85 Augustine, Commentary, VIII, 278; S. C. S. Off., 14 oct. 1676; instr. (ad
Ep. Iassien.), 22 aug. 1900—Fontes, nn. 753; 1245,



132 The Reception of Converts

matics and are liable to the censure, provided that they really and
maliciously have the intention of refusing obedience to him.®®

It is commonly admitted that there is no schism if subjection to
the Roman Pontiff is refused as to a temporal lord, or if it is dis-
obedience in certain precepts for the reason of the precept itself, or
because the person of the Pontiff is displeasing.®

Two other classes of delinquents are mentioned in canon 2314.
They are (a) Catholics who lapse into apostasy, heresy or schism
and who despite canonical warning to abjure their errors and to
become reconciled with the Church, remain obdurate in their defec-
tion; (b) Catholics who in their defection stray so far from the
Church as to have their names inscribed on the registers of a non-
Catholic sect or who publicly adhere to some such sect. Since these
delinquents are Catholics who have been baptized in the Church,
and who in bad faith have knowingly embraced errors contrary to
her teaching, they do not come under the term comvert as under-
stood in this work.®®

86 Cappello, De Censuris, n. 213.

87 Reiffenstuel, Jus Canonicum, Lib. V, tit. 8, n. S; Schmalzgrueber, Jus
Ecclesiasticum, Lib. V, tit. 8, nn. 13-14; Vecchiotti, Institutiones, II, 356;
D’Annibale, Commentarium in Const. Apost. Sedis, n. 33; Sole, De Delictis et
Poenis, p. 224; Pistocchi, I Canoni Penali, p. 11; Ciprotti in Apollinaris, VIIT
(1935), 232, .

88 A treatment of the delicts of obdurate heresy and of adherence to a non-
Catholic sect is given in MacKenzie, The Delict of Heresy, pp. 50-55. His
work does not treat professedly of the reconciliation of these two classes. For
the sake of completeness, a brief summary of the canonical procedure in recon-
ciling these delinquents is herewith presented:

(a) Obdurate Heresy (Apostasy, Schism). This delict consists in the re-
fusal to heed the canonical warning which is given according to the norms of
canons 2143 and 2309, and which is therefore a penal dy. The penalties
which apply both to laymen and to clerics include the privation of any benefice,
dignity, pension, office, or other function they may have in the Church, and the
declaration of infamy; if a second warning goes unheeded, clerics are to be de-
posed. As is evident these penalties are ferendae sententise vindictive penalties,
and since they presuppose a criminal trial, their infliction is ruled by the norms
given in canons 1933-1959. Their remission is by means of dispensation which
pertains to the one who imposed the penalty, his competent superior or suc-
cessor, or his delegate (canon 2236, § 1).

(b) Adherence to a Non-Catholic Sect. This delict can be committed either
through the inscribing of one’s name on the registers of a non-Catholic sect, or




The Validly Baptized 133

A case could be envisaged, however, wherein a convert would
be subject to the penalty of infamy for his adherence to a non-
Catholic sect. If such a one were fully cognizant of the law of the
Church, and wholly in bad faith, would continue to remain affiliated
with some sect, he would not escape the penalty. He would there-
fore become irregular (canon 985, n. 5), incapable of obtaining any
benefice, pension, office or ecclesiastical dignity, of performing any
of the legitimate ecclesiastical acts (cf. canon 2256, n. 2) and dis-
qualified for the exercise of any ecclesiastical right or office or any
ministry in sacred functions (canon 2294, § 1). Since the dispensa-
tion from this penalty is reserved to the Holy See, it follows that
if there were need of relaxing the penalty upon the convert’s recep-
tion into the Church, a petition would of necessity be directed to
Rome through the local Ordinary. If the delict was occult, either
materially or formally, then the Ordinary can grant the dispensation.

through public and repeated attendance at the functions of the sect, or even
through public assertions of affiliation with the sect. The term secta acatholica
is commonly interpreted to mean a religious body which, though protesting to
be Christian, denies the Catholic faith by deed or doctrine; excluded are non-
Christian religions and societies which profess no religion; but included are
atheistics sects (C. I. C., 30 iul. 1934—ASS, XXVI [1934], 494). The penalty
for laymen consists in ipso facto infamy, the remission of which pertains only
to the Holy See (canons 2236, § 1; 2295). Clerics suffer in addition to this
penalty the loss of their ecclesiastical office ipso facto (can. 188, n. 4), and if a
canonical warning goes unheeded they are to be degraded.

Since both these delicts are public, they come under the competence of a
judicial trial (canon 1933, § 1), and the infliction of the ferendae sententiae
penalties follows the norms enacted in canons 1934-1959. The remission of the
penalties likewise is public and judicial in nature, i.e., it takes place before the
Ordinary or his delegate and at least two witnesses.

In both cases heresy is presupposed. Hence before full restoration of status
in the Church there is necessary: (1) The Ordinary’s judgment that contumacy
no longer exists (cf. canon 2242); (2) A juridic abjuration of the specific er-
rors, and a profession of faith. The formula used by converts could not be
employed, as is evident from the words “born outside the Church” in the first
paragraph of the new formula; (3) Absolution from the censure according to
the form given in the Roman Pontifical (Ordo icandi et absolvendi)
and in the Roman Ritual (Tit. III, cap. 3); (4) Sacramental confession and
absolution; (S) Salutary penance, reparation of scandal or damage, denuncia-
tion of any cooperators in the crime.
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ARTICLE 4. THE PENALTY

In the matter of liability to penalties there is according to the
present law no distinction between apostates, heretics and schis-
matics. They are equally subject ipso facto to simple excommuni-
cation.?® In the pre-Code legislation the penalty for defection from
the faith was always excommunication, which was understood in
its primary meaning of separation from the body of the faithful.
The first recorded reference to this penalty was made by Christ Him-
self.? Other allusions to it are found in the epistles of St. Paul.”

Additional penalties were added in the III century by the Coun-
cil of Carthage (251), which penalties were of the nature of a per-
petual penance for those who became reconciled to the Church after
their defection during the persecutions.”® These penalties were re-

80 “Consulto dicitur simpliciter excommunicatio; nam censura est speciali
modo Sedi Apostolicae reservata eo tantum in casu, quo absolutio in foro cons-
cientige sit impertienda; secus non adest huiusmodi reservatio.”—Cappello, De
Censuris, n. 214. The canonical effects of latae sententise excommunication in-
clude:

a. exclusion from communion with the faithful (canon 2257, § 1)

b. status of a toleratus (canon 2258)

c. loss of the right to assist at divine offices, but not at the preaching of the
Word of God (canon 2259, §1)

d. prohibition to receive the sacraments (canon 2260, § 1)

e. prohibition to confect and administer the sacraments and sacramentals,
except in special cases determined by law (canon 2261, § 1)

f. exclusion from participation in indulgences, suffrages, and public prayers
of the Church (canon 2262, § 1)

g. removal from ecclesiastical acts; loss of the right to be a plaintiff in
ecclesiastical causes; loss of ecclesiastical offices and functions and the enjoyment
of privileges (canon 2263).

h. prohibition of acts of jurisdiction (canon 2264)

i. prohibition of electing, presenting, nominating to any office, dignity,
benefice or any other position in the Church, or of being appointed thereto, or
of receiving orders (canon 2265, §1).

90 “And if he will not hear the Church, let him be to thee as the heathen
and the publican."—Matt., XVIII: 17,

o1 Cf. Gal,, XVIII: 20; Tit., I: 18-20; I Tim., V: 19-20.
92 These penalties included a probationary period before reconciliation, and

the exclusion from all eccle§iastical functions for bishops who had defected.—
Mansi, I, 863.
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peated in the Council of Ancyra (314).°2 The Council of Nicaea
(325) added the penalty of irregularity for orders.®

In the first centuries of the Church the penalty of excommuni-
cation was inflicted by means of a judicial trial, or at least through
the sentence of the bishop. The first reference to an ipso fure sus-
tained contraction of the penalty is found in a letter of Pope Gela-
sius I (492-496) to Faustus in the year 493.°° This reference of
Pope Gelasius to the automatic contraction of the penalty sup-
poses a previous sentence, condemning the error which Achatius
revived; by his adherence to this error Achatius immediately came
under the penalty which had formerly been lodged against it. This
is not quite the same thing as our present concept of ipso facto in-
curred excommunication. Lucius IIT (1181-1185) in the Council of
Verona (1184) seems to have been the first to extend the automatic
excommunication so as to embrace those who professed a heresy
which had not already been condemned as such by the Church.®®

Raymond of Pennafort (1175-1275) referred to this legislation
with the observation that in the thirteenth century every heretic,
whether manifest or occult, was excommunicated ipso iure, and in
discussing this penalty he referred back to the letter of Pope Gelasius
to show that one who adheres to a heresy already condemned, is by

93 Canons 1-2—Mansi, II, 513.
#4C, 32, D. L.

95 C, 1, C. XXIV, q. 1: “Achatius non est factus inventor novi erroris; sed
veteris imitator: atque ideo non erat necessarium ut adversus eum nova senten-
tia prodiret, sed antiqua tantummodo renovaretur. Factus sum itaque executor
veteris constituti, non promulgator novi. Quicumque enim in haeresim semel
damnatum labitur; eius damnatione seipsum involvit.” Cf. Jaffé, n. 622.

98 C, 9, X, de haereticis, V, 7: “Ad abolendam . . . Universos, qui de sacra-
mento corporis et sanguinis Domini nostri Jesu Christi, vel de Baptismate, seu
de peccatorum confessione, matrimonio vel reliquis Ecclesiasticis sacramentis
aliter sentire, aut docere non metuunt, quam sacrosancta Romana Ecclesia
praedicat et observat: et generaliter qu jue eadem R Ecclesia, vel
singuli Episcopi per dioecesas suas cum consilio clericorum, vel clerici ipsi, sede
vacante, cum consilio (si oportuerit) vicinorum Episcoporum haereticos iudica-

verint, vinculo perpetui anathematis innodamus.” Cf. c. 2, Compilatio I, de
haereticis, V, 6.
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that very fact himself excommunicated.®” Cardinal Hostiensis
(+ 1271), a contemporary of Raymond, confirmed this.®®

This penalty had been solemnly promulgated in the IV General
Council of the Lateran (1215) by Pope Innocent IIL*® The official
approval of the decretals in the Corpus Iuris Canonici made this
penalty universal in its application, and it remained in force con-
tinuously up to the present Code through the medium of the Bullae
Coenae 2 and the Constitution Apostolicae Sedis of Pius IX issued
on October 12, 1869.2°*

An important change, however, was introduced by the Code.
The Constitution Apostolicae Sedis had levied the same excommuni-
cation on those who believed or gave credence to apostates, heretics
and schismatics, and those also who received them or favored them
in any way or who defended them.** The Code limited the penalty
simply to apostates, heretics and schismatics,'*® while the others are
now numbered among those who are suspected of heresy.2°¢

97 Summa, Lib. I, tit. V, § 2; Lib, III, tit. XXXIII, § 7.

98 Summa Aurea, Lib. V, de haereticis, § Quis dicatur haereticus, 397v, col. 2.

9 C. 13, X, de haereticis, V, 7, restored from c. 2, Compilatio IV, de
haereticis, V, 5. Cf. c. 15, X, de haereticis, V, 1.

100 Tn jts origin the Bulls Coenae seems to have been solicitous primarily
about safeguarding the immunity of the Church and the safety of Christians.
(Cf. Urban V, Apostolatus Officium, 12 oct. 1363—Bullarium Romanum, IV,
const. ITI, p. 520.) Later on, because of the exigencies of the times, it treated
of heretics and schismatics. Julius I on March 1, 1511, in his Bull Consueverunt
Romani Pontifices (Bull. Rom., V, const. XXX, p. 491)excommunicated heretics,
using the formula by which all heretical sects were comprehended, but naming
the more notorious ones, This formula had been used by Alexander III in the
III Lateran Council (1179) and by Innocent III in the IV Lateran Council
(1215), by Gregory IX in c. 15, X, de haereticis, V, 7, and by subsequent Popes
in their constitutions against heretics. Schismatics were included by Gregory
XIII, and Paul V in his constitution Pastoralis Romani Pontificis of April 8,
1610, added apostates. The promulgation of the Bulla Coenae ceased in the
pontificate of Clement XTIV, 1769, but the penalty of excommunication remained
in force. .

1011 n, 1, ASS, V (1869), 287-312; Fontes, n. 552.

102 §§ 1, IIL.—Fontes, n. 552; ASS, V (1869), 288, 289.

108 Cf, Crnica, Modificationes in Tractatu de Censuris per Codicem Iuris
Canonici Introductae (S. Mauritii Agaunensis: Typis Op. S. Augustini, 1919),
p. 108.

104 Cf, canons 2315; 2316,



The Validly Baptized 137

It is the purpose of canon 2314, §1, to penalize each and
every apostate, heretic and schismatic. It has been argued that all
heretics, formal and material, are included under the excommunica-
tion. The contention is made that the good of the Church cannot
be endangered because of the internal affections of the mind, such
as are the good or bad faith of her subjects, which can only with
the greatest difficulty be discovered and measured; that therefore,
canon 2314, § 1, must regard not the person (in whom a determined
act can be more or less culpable), but rather the external quality of
the person (i. e., heresy) which directly affects the public good, and
that in consequence of this it is of no import whether good or bad
faith is present. The parallel is drawn with canon 731, § 2, in an
effort to interpret the words omnes et singuli haeretici. The further
allegation is made that canons 1323, § 1; 1325, § 2, and 2314, § 1,
have the nature of disqualifying laws from which no ignorance ex-
cuses,1%°

Because of the nature of the penalty and the spirit of the Church’s
penal legislation, this opinion seems untenable.®® Canon 19 de-
mands that penal laws receive a strict interpretation. Since canon
2314, § 1, penalizes the infraction of the law expressed in canon
1323, § 1, the words omnes et singuli haeretici et schismatici are to
be interpreted according to the strict definition given in canon 1325,
§ 2. On the one hand, the gravest censure is involved; on the other,
the presence of bad faith and malice (pertinacie) is postulated. A
censure presupposes: (1) a delict, which is the external and morally
imputable violation of a law to which is added a canonical sanction;
(2) contumacy, which is the formal or virtual contempt for the law.
The delict must be certain and perfected in act according to the
proper sense of the words of the law. But the imputability of the
delict depends on the dolus, i. e., the deliberate intention to perform

106 Pappafava dei Carraresi, “Quaestio Quaedam Circa Haeresim,”—Jus
Pontificium, XI (1931), 52-53.

108 Cf. Sole, De Delictis, p. 222, n. 314; Vermeersch-Creusen, Epitome, III,
p. 311, n. 513; De Meester, Compendium, Vol. 11I, Pars II, n. 1814; Beste,
Introductio, p. 934; Cipollini, De Censuris, Lib. II, n. 10; Cerato, Censurae
Vigentes, n. 90; Cappello, De Censuris, n. 210; Cocchi, Commentarium, VIII,
n. 135,
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some action in violation of the law, or the culpa of the delinquent,
which consists in his culpable ignorance of the law or in the omission
of the necessary diligence to acquire a knowledge of the law: there-
fore, all the causes which increase, diminish or take away dolus or
culpa, by that very fact increase, diminish or take away the im-
putability of the delict.

Not only those causes which excuse from all imputability, but
also those which excuse from grave imputability, equally exempt
from all penalty.’®” Such causes are, on the part of the intellect, a
substantially defective knowledge of the law, and, on the part of the
will, any fundamental lack of freedom or deliberativeness. Prin-
cipal among these reasons, in practice, are inculpable ignorance and
error, or the good faith of the delinquent, according to the norms of
canons 2202, 2218, § 2, and 2228, which exclude all contumacy and
recalcitrance (pertinacia). Hence converts from non-Catholic sects
who have been born and educated in heresy can frequently be only
material heretics and thus can actually escape the excommunication
because of this fact. In the conditions in which they lived, they
never perhaps became acquainted with the truth as such, or with the
demand mentioned in canon 1323, § 1, and therefore cannot be ac-
cused of rejecting the truth of faith deliberately and with obstinacy
(pertinaciter) 1%

Because of the necessity for obstinacy or recalcitrance in formal
heresy, authors agree that canon 2229 does not wholly apply in this
case.l®® This canon states that an affected, crass or supine culpable
ignorance of the law or also of the penalty alone never excuses from
latae sententige penalties. Thus Cipollini, while admitting that a
formal heretic certainly incurs the penalty if through voluntary ig-
norance he does not know of the penalty for his crime, excuses him

107 Canon 2218, § 2.

108 Cf, D'Annibale, Commentarium in Const. Apost. Sedis, n. 30; De
Meester, Compendium, Vol. 111, Pars II, n. 1814, p. 236; Sole, De Delictis, p.
222, n. 314; Cerato, Censurae Vigentes, n. 90; Beste, Introductio, p. 934; Genicot-
Salsmans, Institutiones, II, n. 586; Cappello, De Censuris, n. 211; Roberti, De
Delictis et Poenis, I, n. 77; Cocchi, Commentarium, VIII, n. 135; Vermeersch-
Creusen, Epitome, III, p. 311, n. 513; Ciprotti in Apollinaris, VIII (1935),
233; AER, LXXIV (1925), 315.

109 Cf,, e.g., De Meester, loc. cit.; Vermeersch-Creusen, loc. cit.; Sole, loc. cit.
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in the case in which he is ignorant of the law, namely, that the rule
of faith is of obligation for him.*® Vermeersch-Creusen,''* De
Meester **2 and Sole *® also maintain that even a gravely culpable
ignorance is sufficient to assure the absence of obstinacy and there-
fore the non-incurring of the penalty; but they do not recognize the
same legal consequences for an affected ignorance.

Because ignorance of the law is not presumed,’* and because
the violation of any law is presumed to have been perpetrated con-
sciously and deliberately, validly baptized converts, if they have
reached the age of fourteen years,''® are before their reception into
the Church to be considered as having contracted the censure of ex-
communication. Thus their exclusion from the sacraments, the
necessity of their abjuration of error and of their profession of faith,
and the need of absolution from the censure are sufficiently explained
from the necessities and presumptions of the external forum, and
also in view of the uncertainty that their good faith was not suffi-
ciently preserved to furnish reliable assurance that they lacked all
obstinacy and recalcitrance (pertinacia).r*®

110 “Non sufficit ut peccatum contra eandem virtutem committatur, quae
alio et alio modo laedi potest; sed requiritur ut sit illud ipsum peccatum, et
quidem consummatum, quod poena, seu ibidem excommunicatione, mulctatur.
Iamvero haereticus proprie non est, qui non formaliter despicit regulam fidei;
immo neque stricte virtualiter, quia et omnia, quae novit revelata, credit et
paratus est alia etiam credere, si ei constet esse revelata. Absonum autem
videtur ut talis, qui longe a formali haeresi mtstlt, ets peccet et, forte, et.mm
graviter peccet ex inquisitionis defectu, poena g Ictetur
cationis, et specialiter reservata.—Casus e contra ignorantiae iuris non excusantis
esset, si quis, sciens volenque, reiiciens veritatem sibi certo revelatam, in tantum
desiperet, ut putaret, culpabiliter quidem, fidei virtutem adhuc salvari: quasi
scilicet regula fidei eadem permaneret quoad alias veritates, et non potius ratio
humana ei substitueretur.”—De Censuris, Lib. II, n. 12, pp. 97-98.

111 Epitome, I, p. 311, n. 513.

112 Compendium, Vol. 111, Pars II, n. 1814, p. 236.

13 De Delictis, p. 222, n, 314,

114 Canon 16, § 2.

116 Cf. Boehm, “Konversion eines vierzehnjihrigen Midchens,”"—LQS,
LXXVI (1923), 120.

116 Cf, Pius IX, Allocutio Singulari quadam, 9 dec. 1854: “Tenendum quippe
ex fide est, extra Apostolicum Romanum Ecclesiam salvum fieri neminem posse,
hanc esse unicam salutis arcam, hanc qui non fuerit ingressus, diluvio periturum;
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Does the presumption of dolus hold in regard to the penalty of
infamy as it does with reference to the censure of excommunication,
so that all converts would be considered as laboring under both pen-
alties until contrary proof is brought forward? In treating of the
reception of converts, most of the authors are silent on this point,
though they do mention the presumption with regard to the censure
of excommunication. This is perhaps due to the fact that the pen-
alty of infamy attached to the delict of adherence to a non-Catholic
sect is generally interpréted as applying only to lapsed Catholics
and not to those who were born and reared outside the Church.1?

There seems to be no reason for admitting the presumption in
regard to one penalty and denying its applicability to the other.
For as often as the law has been certainly violated, the delinquent is
considered to have acted with full knowledge and perfect liberty.
In the external forum, what ordinarily happens and what is mani-
fested externally are the direct concern of the legislation of the
Church. Thus in ordinary circumstances everyone who has the use
of reason is accustomed to act rationally and freely, doing what he
does with full knowledge and volition. When therefore there occurs

sed tamen pro certo pariter habendum est, qui verae religionis ignorantia
laborent, si ea sit invincibilis, nulla ipsos obstringi huiusce rei culpa ante oculos
Domini. Nunc vero quis tantum sibi arroget, ut huiusmodi ignorantiae designare
limites queat iuxta populorum, regi y i jorum aliarumque rerum tam
multarum rationem et varietatem?”—D.B., n. 1647,

Pius XI, Allocutio, 10 ian. 1927: “E chi potra mai misurare la buona fede?”
Allocutio, 10 mart. 1930, on the ion of the ization of Blessed Cath-
arine Thomas: “Dinanzi a tanta grandiosit, il reflesso che vi ci fa sostare
non manca di una nota di tristezza, quando si pone mente a tante e tante
anime alle quali Iddio non e stato avaro di luce e che vediamo cosi disattente di
fronte a si grande testimonianza che Iddio da di perenne presenza: e non inattiva,
ma operosa presenza. Veramente, a questa considerazione, vien fatto di pensare
che quei disgraziati spiriti siano discesi cosi in basso ‘ita ut sint inexcusabiles’;
ma non sta a noi di investigare cio: Dio solo conosce ‘i limiti della scusabilits e
della buona fede umana’ e a Lui bi lasciare di decidere e giudicare.”—Jus
Pontificium, XI (1931), 55. Cf. Vermeersch-Creusen, Epitome, III, p. 311,
n, 513; De Meester, Compendium, Vol. III, Pars II, n. 1814, p. 236, nota 4;
AER, LXXIV (1925), 315.

117 Cf, Vermeersch-Creusen, Epitome, I1I, n. 513, p. 311; Cocchi, Commen-
tarium, VIII, n, 138; De Meester, Compendium, Vol. III, Pars II, n. 1814;
Augustine, Commentary, VIII, 279,
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a violation of the law, it is presumed to be a free and deliberate act,
i.e., ex dolo posita, until from the concrete external circumstances it
is proved that the violation took place in ignorance or because of
force.18

MacKenzie definitely states that the presumption stands in re-
gard to the penalty of infamy: “These individuals (those baptized
and educated outside the Church) must be presumed responsible
both for the acts of simple heresy which they commit, and likewise
for their membership in a non-Catholic sect. . . . Protestants, Nes-
torians, etc., must be presumed responsible for their external acts

- in violation of the law of the Church, unless and until the contrary
is proved. Consequently, when they formally joined their sect, or
publicly lived in accordance with its tenets and its practices, they
are presumed to have incurred this juridical infamy, along with the
general excommunication for heresy.” 11?

Because of the fact that ignorance in this regard generally ex-
cuses, the penalty of infamy is usually disregarded in the reception
of converts. This has been the practice of the Sacred Congregations.
Since the seventeenth century the Congregations of the Holy Office
and of the Propagation of the Faith have, when occasion demanded,
issued decrees, responses, and instructions dealing with the exact
formalities to be observed in the reception of converts, but never has
there been mention of this penalty or of its dispensation. Therefore,
while the presumption remains, proof of inculpable or even of cul-
pable ignorance will excuse. If the thorough investigation of this
delict is omitted, the presumption that also all the consequent pen-
alties were incurred may later affect the status of the convert if he
wishes to be a sponsor at baptism or a candidate for holy orders.

ARTICLE 5. ABSOLUTION IN THE INTERNAL ForuM

The absolution from censures prescribed by the Instruction must
be in accordance with the common law, as expressed in canon 2314,

§2:

118 Cf, Michiels, De Delictis et Poenis, I, 113; Berutti, Institutiones luris
Canonici (6 vols.,, Vol. VI, De Delictis et Poenis, Taurini, Romae: Marietti,
1938), VI, 15.

119 The Delict of Heresy, pp. 49, 54.
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Absolutio ab excommunicatione de qua in § 1, in
foro conscientiae impertienda, est speciali modo Sedi
Apostolicae reservata,

In the internal forum, the excommunication is reserved to the Holy
See. Hence the norms established in canons 2252-2254 are to be
applied.’?°

1. In Danger of Death**

All priests including Orientals, even those who are not approved
for the hearing of confessions, and even though an approved con-
fessor be present, have the power to absolve from the censure of ex-
communication.?* If the convert should recover, then no recourse
to the Holy See is necessary, precisely because of the fact that the
censure is reserved neither ab komine nor specialissimo modo.

If the absolution is given in the sacramental forum the usual
formula for the absolution from sins is sufficient.??® In the non-
sacramental forum the absolution should be given according to the
form prescribed by the Instruction. If time does not permit, the
shorter form found in the ritual may be used; ** if even this is
gravely inconvenient or impossible, the absolution may be conveyed
in any suitable way.1?®

Both canon 882, which regulates strictly the sacramental forum,
and canon 2252, which embraces also the non-sacramental forum,
omit the phrase servatis servandis as found in canon 2314, § 2. This

.

phrase, however, must be understood.’? This contention is sup-

120§, C, S. Off,, declar. 19 febr. 1916—Fontes, n. 1299; Cocchi, Commen-
tarium, VIII, n, 136; Blat, De Delictis et Poenis, p. 200; De Meester, Com-
pendium, Vol. 111, Pars II, n. 1814, p. 237.

121 Cf, Moriarty, The Extraordinary Absolution from C es, pp. 69-73.

122 Canons 882; 2252.

128 Cf, Rituale Romanum, Tit. III, cap. 2; canon 2250, § 3.

124 Rituale Romanum, Tit. 111, cap. 3.

126 Canon 2250, § 3.

1206 Mothon, Institutions Canoniques, II, n. 2836; Cipollini, De Censuris, Lib,
1, n. 52; De Meester (Compendium, Vol. III, Pars II, n. 1745, p. 180) comment-
ing on canon 2252, indicates that the phrase iniunctis de iure iniungendis of
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ported by the fact that canon 731, § 2, expressly forbids the admin-
istration of the sacraments to heretics and to schismatics, even those
who are in good faith, unless they have first rejected their erroneous
beliefs and have become reconciled with the Church.?’ Thus be-
fore the absolution from censures the convert should be instructed
in the faith, be urged to have perfect sorrow for his sins, and be re-
quired to make the abjuration of error and the profession of faith.?®
The absolution from sins should follow the imposition of a salutary
penance and the serious promise to repair any damage or scandal.**®
If the person is already unconscious but has indicated his sorrow
for sin and his desire to be reconciled with the Church, he is to be
absolved from the censure and the sin. Whenever there is a doubt
as to whether he contracted the censure, conditional absolution is
to be given; if the doubt concerns his dispositions, conditional ab-'
solution from sins is to be administered. The necessary conditions,
however, can be prudently presumed in schismatics and also in many
heretics who do not belong to a sect which rejects the sacrament of
penance. If there is a doubt whether a dying non-Catholic, who is
unconscious, admits or rejects confession, he can be absolved con-
ditionally, provided that all danger of scandal is removed.'*

canon 2254, § 3, is to be understood. Thus a parallel between canons 2252 and-
2314, § 2, is also justified.

127 Cf, response of the S. C. S. Off., 17 maii 1916: “1. An schismaticis ma-
terialibus in mortis articulo constitutis bona fide sive absolutionem sive extremam
unctionem petentibus, ea sacramenta conferri possint sine abiuratione errorum.

“R. Ad 1. Negative, sed requiri, ut, meliori quo fieri possit modo, errores
reiiciant et professionem fidei faciant.—quoted in Cappello, De Sacramentis,
Vol. 11, Pars I (1. ed., 1926), n. 238, pp. 197-198.

128 If time does not permit the recitation of the usual formula, this short
profession of faith may be used:

I, N.N,, do sincerely and solemnly declare that having been brought up in
the Protestant Religion (or other Religion as the case may be), but now, by
the grace of God, having been brought to the knowledge of the Truth, firmly
believe and profess all that the Holy, Catholic, Apostolic, Roman Church be-
lieves and teaches, and I reject and condemn whatever she rejects and condemns.
—The Priest’s New Ritual, pp. 60-61.

120 Cocchi, Commentarium, VIII, 78.

130 Moriarty, The Extraordinary Absolution from Censures, pp. 80-81.
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1I. Ordinary Cases

Since the censure is reserved speciali modo to the Holy See, the
delinquent is normally required to have recourse to the Sacred Peni-
tentiary for absolution. This recourse may be made in person, or
through a letter which may be written by the confessor.2s*

The power which is now reserved to the Holy See was formerly
granted by the Council of Trent to bishops but not their vicar-
generals in the case of occult heresy.*? This faculty extended only
to those bishops in whose dioceses the decrees of the Council of Trent
had been promulgated.’®®

Before this faculty could be used several conditions had to be
fulfilled: (1) the bishop had to have a diocese and subjects; (2) he
could exercise this power only for his subjects, i. e., those who had a
domicile or quasi-domicile in his diocese, and those who actually
resided in the diocese as peregrini or vagi; (3) only the bishop and
not the vicar-general could use this power.!®** In the exercise of
this faculty, it was the practice to give some instruction and to have
the penitent make the abjuration before the absolution from the cen-
sure and the sin.1*®

With the appearance of the Bullae Coenae, published every year

181 MacKenzie, The Delict of Heresy, p. 107.

182 Sessio XXV, cap. 6, de ref.: “Liceat episcopis in irregularitatibus omni-
bus et suspensionibus, ex delicto occulto provenientibus. . . . Idem et in haeresis
crimine in eodem foro conscientiae eis tantum, non eorum vicariis, sit per-

138 Py hi, C tarium in Constitutit Apostolicae Sedis (2 vols.,
Romae, 1883), II 557. Under the name of bishops were included: (1) bxshops
who were only elected or confirmed; (2) the chapter of the diocese, when the
See was vacant; (3) other inferior prelatess who had episcopal or quasi-
episcopal jurisdiction in their territories. Cf. Schmalzgrueber, Jus Ecclesiasticum,
Lib. V, tit. 7, n. 190.

184 Schmalzgrueber, Jus Ecclesiasticum, Lib. V, tit. 7, nn. 191, 192. Garcias
(De Beneficiis Ecclesiasticis, Caesaraugustae, 1609, Par. II, cap. 10, n. 113) held
that this power could be delegated in a special case; Schmalzgrueber (loc. cit.)
and Pirhing (Jus Canonicum, Lib. V, tit. 7, n. 40) maintained that in the ab-
sence of a declaration from the Roman Pontiff it could not.

185 Leone, Praxis ad Litteras Maioris Poenitentiarii et Officié Sacrae Poeni-
tentiariae Apostolicae (ed. 2a, Mediolani, 1665), Pars III, Absolutio pro laico
haeretico.
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on Holy Thursday, there arose a controversy among canonists as to
whether the power of absolving from occult heresy was abrogated.
The majority of canonists favored the opinion that the Tridentine
faculty was definitely abrogated. They argued (1) from the tenor
of the Bulla Coenae:

Caeterum a praedictis sententiis nullus per alium quam Ro-

manum Pontificem, nisi in mortis periculo constitutus . . .

absolvi possit, etiam praetextu quarumvis facultatum et indul- -
torum quibuscumque personis . . . etiam episcopali vel alia maiori

dignitate praeditis, per Nos ac dictam Sedem, ac cuiusvis
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